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Trippe, president of Pan American 
World Airways, has long been known 
for his efforts in the cause of interna .. 
tional good will. 

We, of New York, are very proud of 
the fine work being done by the Civil 
Air Patrol and we are particularly 
proud that our fair city of New York is 
one of the host cities, just as is Wash
ington, for these foreign cadets visiting 
the United States under the exchange 
program. 

Mr. Speaker, I am pleased to list the 
States that have served as hosts to the 
foreign cadets. They are as follows: 
Alabama, Indiana, Maine, Massachu
setts, Michigan, Minnesota, Missouri, 
Montana, Nebraska, New Hampshire, 
New Jersey, New Mexico, North Caro
lina, Ohio, Oklahoma, Oregon, Rhode 
Island, South Carolina, Texas, Virginia, 
and Wisconsin. 

The following is a list of the coun
tries that participated in the program: 
Belgium, Brazil, Canada, Chile, Den
mark, El Salvador, France, Germany, 

SENATE 
FRIDAY, AUGUST 10, 1962 

The Senate met at 12 o'clock meridian, 
and was called to order by the President 
pro tempore. 

The Chaplain, Rev. Frederick Brown 
Harris, D.D., offered the following 
prayer: 

Almighty and everlasting God, at this 
white altar of peace and quietness, where 
all divisive cries are stilled, we bow in 
reverence and humility, praying for the 
enthronement of brotherhood in all the 
earth. 

May the instrumentalities of justice, 
mutual understanding, and cooperative 
endeavor being devised in these anxious, 
yet hopeful, days, be but the channels 
of Thy providence, bringing to fulfill
ment at last the ancient prophet's dream, 
"Violence shall be no more heard in Thy 
land, wasting nor destruction within Thy 
borders." 

Save those who minister here from 
false choices; and guide their hands and 
minds to heal and bind, to build and to 
bless. 

In the name of the One who maketh 
·an things new, we pray. Amen. 

MESSAGE FROM THE PRESIDENT 
A message in writing from the Presi

dent of the United States submitting a 
nomination was communicated to the 
Senate by Mr. Miller, one of his secre
taries. 

EXECUTIVE MESSAGE REFERRED 
As in executive session, 
The PRESIDENT pro tempore laid be

fore the Senate a message from the 
President of the United States submit
ting the nomination of· Dr. Harvey 
Brooks, of .Cambridge, Mass., to be a 
member of the National Science Board, 

Great Britain, Greece, Guatemala, Israel, 
Italy, Netherlands, Norway, Peru, Portu
gal, Spain, Sweden, Switzerland, and 
Turkey. 

Finally, I want to include also the 
names of the distinguished guests at the 
head table at the dinner given by the 
Pan American World Airways: 
HEAD TABLE SEATING ARRANGEMENT, CIVIL AIR 

PATROL DINNER, STATLER HOTEL, WASHING
TON, D.C., AUGUST 6, 1962 
1. Mr. Ira D. Mackler, Wilson Co. 
2. Col. Dan Evans, wing commander, Na

tional Capitol Wing. 
3. Col. Edward F. McGinnis, American 

Legion. 
4. Col. Daniel F. Boone, deputy regional 

commander, Civil Air Patrol. 
5. Mr. C. William Martin, Jr., president, 

Pepsi Cola Bottling Co. of Washington. 
6. Maj. Gen. Wal'ter Agee, former .national 

commander. 
7. Mr. John R. O'Brien, vice president, 

Touchdown Club. 
8. Mr. Robert G. Baker, secretary to the 

majority, U.S. Senate. 
9. Representative JAMES MORRISON, Louis

iana. 

National Science Foundation, which was 
referred to the Committee on Labor and 
Public Welfare. 

CALL OF THE ROLL 
Mr. MANSFIELD. Mr. President, I 

suggest the absence of a quorum. 
The PRESIDENT pro tempore. The 

clerk will call the roll. 
The legislative clerk called the roll~ 

and the following Senators answered to 
their names: 

Aiken 
Allott 
Bartlett 
Beall 
Bible 
Boggs 
Bottum 
Bush 
Butler 
Byrd, Va. 
Cannon 
Capehart 
Carlson 
Carroll 
Case 
Chavez 
Church 
Clark 
Cotton 
Curtis 
Dirksen 
Dodd · 
Douglas 
Eastland 
Ellender 
J:ngle 
Ervin 
Fong 
Fulbright 

[No. 149 Leg.) 
Gore 
Gruening 
Hartke 
Hayden 
Hickey 
Hill 
Holland 
Hruska 
Humphrey 
Jackson 
Johnston 
Jordan, N.C. 
Jordan, Idaho 
Keating 
Kefauver 
Kerr 
Kuchel 
Lausche 
Long, Hawaii 
Long, La. 
Magnuson 
Mansfield 
McCarthy 
McClellan 
McGee 
Metcalf 
Monroney 
Morse 
Moss 

Mundt 
Muskie 
Neuberger 
Pearson 
Pell 
Prouty 
Proxmire 
Randolph 
Robertson 
Russell 
Saltonstall 
Scott 
Smathers 
Smith, Mass. 
Smith, Maine 
Sparkman 
Stennis 
Symington 
Talmadge 
Thurmond 
Tower 
Wiley 
Williams, N.J. 
Williams, Del. 
Yarborough 
Young, N. Dak. 
Young, Ohio 

Mr. HUMPHREY. I announce that 
the Senator from North Dakota [Mr. 
BURDICK], the Senator from West Vir
ginia [Mr. BYRD], the Senator from 
Michigan [Mr. HART], the Senator from 
Arizona [Mr. HAYDEN], the Senator from 
Missouri [Mr. LONG l, the Senator from 
Michigan [Mr. McNAMARA], and the 
Senator from Rhode Island [Mr. PAS
TORE] are absent on official business. 

I further announce that the Senator 
from New Mexico [Mr. ANDERSON] is nec
essarily ab~ent. 

10. Col. Paul Ashworth, U.S. Air Force, 
national commander, Civil Air Patrol. . 

11. Senator HUBERT HUMPHREY, majority 
whip, U.S. Senate. 

12. Adm. Harold Miller, vice president, Pan 
American World Airways. 
. 13. Commissioner John B. Duncan, Dtstrict 

of Columbia. 
14. Representative VICTOR L. ANFUSO, New 

York. · 
15. Mr. Fred Black, Blyco Corp. 
16. Representative CHARLES McC. MATHIAS, 

Jr., Maryland. 
17. Mr. Glen B. Eastburn, New York Air

ways. 
18. Maj. Gen. Lucas V. Beau, former na

tional commander. 
19. Mayor Frank Mann, Alexandria, Va. 
20. Col. Milton Kronheim, old friend of 

Civil Air Patrol. 
21. Col. A. Paul Fonda, office, Assistant 

Chief of Staff of Reserved Forces. 
22. Lt. Col. Wm. H. Schulle, special assist

ant to the national commander, New York 
phase. 

23. Col. Barnee Breeskin, special as8istan t 
to the national commander, Washington, 
D.C. 

24. Mr. Lincoln White, press officer, State 
Department. 

Mr. KUCHEL. I announce that the 
Senator from Utah [Mr. BENNETT], the 
Senator from Arizona [Mr. GOLDWATER], 
the Senators from Iowa [Mr. HICKEN
LOOPER and Mr. MILLER]' the Senator 
from New York [Mr. JAVITSJ, the Senator 
from Kentucky [Mr. MORTON], and the 
Senator from New Hampshire [Mr. 
MURPHY] are necessarily absent. 

The Senator from Kentucky [Mr. 
COOPER] is absent because of a death in 
the family. 
. The PRESIDENT pro 'tempore. A 

quorum is present. 

COMMUNICATIONS SATELLITE ACT 
OF 1962-REPORT OF A COMMITTEE 

Mr. FULBRIGHT. Mr. President-
The PRESIDENT pro tempore. The 

Chair recognizes the Senator from 
Arkansas. 

Mr. FULBRIGHT. Mr. President, in 
accordance with the decision of the Sen
ate of August l, I send to · the desk H.R. 
11040, an act to provide for the estab
lishment, ownership, operation, and reg
ulation ·of a commercial co.mniunications 
satellite system, and for other purposes. 

The bill which I send to the desk is 
not at the moment accompanied by a 
committee report although it will bear 
today's number. Although the major.
ity of the committee was prepared to 
submit a written report along with the 
bill which I have sent to the desk, as a 
matter of courtesy it was agreed that 
the minority should have until Monday 
noon in order to prepare its views so 
that they might be puolished jointly with 
the report of the committee. 

At this time, Mr. President, I ask 
unanimous consent that the minority 
views may be printed with the report of 
the Committee on Foreign Relations on 
H.R. 11040. 

The PRESIDENT pro tempore. With
out objection, it is so ordered. 
. 'Mr. FULBRIGHT. I take this oppor
tunity, Mr. President, to call to the at-
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tention of Members ·of the Senate that 
a committee print of the bill is avail
able for each Senator and that the 
printed hearings of the Committee on 
Foreign Relations have been available 
on the Senate :fioor since 10 a.m. this 
morning. Members of the Senate will 
be interested to know that the bill was 
reported without amendment by a vote 
of 13 to 4. Prior to this :final vote, the 
committee gave careful consideration to 
some 13 amendments, inclusive · of 2 
amendments in the nature of substi
tutes. A rollcall was had on each of 
these amendments. 

I commend to Members of the Senate 
the hearings compiled over a period of 
5 days. The junior Senator from Ala
bama [Mr. SPARKMAN] presided over 
most of the hearings in my absence, and 
I am sure that Senators will find these 
hearings helpful. I call especial atten
tion to those portions of the hearings 
when the committee examined the Sec
retary of State on the question of 
whether he felt the foreign policy inter
ests of the United States were adequately 
taken care of in the bill now before the 
Senate. 

I may add that, of course, rather un
usual circumstances surrounded this bill, 
four other committees of the Congress 
having already passed upon the bill, and 
it having been subjected to considerable 
discussion in the Senate. While I think 
it is a first step in an uncharted sea, I 
personally think it is a good step, and 
one which will undoubtedly require 
changes and amendments in the future, 
but this is a very notable effort on the 
part of the Senate. 

The PRESIDENT pro tempore. The 
bill will be stated by title. 

The LEGISLATIVE CLERK. A bill (H.R. 
11040) to provide for the establishment, 
ownership, operation, and regulation of 
a commercial communications satellite 
system, and for other purposes. 

Mr. MANSFIELD and Mr. KEFAUVER 
addressed the Chair. 

The PRESIDENT pro tempore. The 
bill H.R. 11040, the communications 
satellite bill, having been reported to the 
Senate pursuant to the order of the 1st 
instant, it now, under that order, be
comes the pending business. 

The question is on the amendment 
heretofore proposed by Mr. LONG of Lou
isiana, for himself and other Senators, 
on page 33, line 12, and page 34, line 
20. 

The Chair recognizes the Senator from 
Montana. 

Mr. MANSFIELD. Mr. President, 
under the terms of the unanimous-con
sent agreement entered into August 1, 
the Foreign Relations Committee of the 
Senate today reported H.R. 11040, the 
communications satellite bill. This 
achievement represents another mile
stone in the most remarkable history of 
this bill. No other bill in this session 
of the Congress has received the study 
or undergone the scrutiny of the Senate 
as has this bill. To date it has been 
thoroughly studied by five committees 
in the Senate alone, not including the 
policy committee, and by one in the 
House, and has been the subject of well 
over 3,000 pages of testimony that took 

45 days to present. On the Senate :fioor 
this measure has consumed 308 pages of 
debate in 14 days, more than any other 
bill this year. I cite these figures only to 
show that the Senate has extended every 
conceivable courtesy to those who feel 
strongly about this bill and has patiently 
and willingly allowed them to express, 
and reexpress, their views. Much of the 
time and energy of this body, ·that of the 
Hous·e of Representatives, and the ad
ministration have been devoted to 
making this as good a bill as could be 
made. 

The bill now comes before us for the 
third and, I hope, the final time this 
year. In the light of this generous leg
islative history, the Senate must now 
squarely face the question of whether 
it will legislate or vegetate. 

The U.S. Senate has a decision to 
make. Simply stated, we must decide 
what instrument our Nation shall choose 
to find our way in space, specifically in 
the realm of space communications. It 
has been said that the democratic 
system of government moves too slowly 
to deal with the problems of a modern 
world. I do not believe that this is so. 
But I believe that the ultimate action 
or inaction taken by the Senate on this 
bill will tend to add proof or disproof to 
that unhappy theory. The Senate must 
de~ide what policy it chooses to follow. 
It may ultimately decide to adopt the 
space policy suggested by this bill, or it 
may reject that policy and adopt an
other, but it should at least choose a 
course of action. 

I ask the Senate only to choose the 
course of action it deems best for our 
country. If the Senate chooses the 
course outlined by this bill, that may be 
a satisfactory solution. If the Senate 
chooses another course, that too will be 
a solution, ·but choose we should. 

As majority leader in this body, I want 
to make clear that I have no special 
interest in or special knowledge of this 
measure beyond that of one Senator 
from the State of Montana. Indeed, 
now that the measure is before the Sen
ate, the leadership anticipates that the 
Senator from Oklahoma [Mr. KERR], the 
Senator from Washington [Mr. MAGNU
SON], the Senator from Rhode Island 
[Mr. PASTORE], and the Senator from 
Alabama [Mr. SPARKMAN], each of whom 
was a key figure in the committees which 
studied this bill, will be in a position to 
set to rest any remaining substantive 
doubts on the merits of the issue. 

The leadership will do whatever it 
can to enable the Senate to reach a de
cision. But once again I remind the 
Senate that the powers of the majority 
leader under the rules are no greater 
than the powers of any individual Sen
ator. The leadership-this leadership
functions on the basis of the self-re
straint of equal Members and mutual 
accommodation with equal Members. It 
is inclined to no other mode of operation. 

It has been said-in the heat of de
bate, perhaps-that the leadership has 
been less than impartial in the proce
dural treatment of this situation as com
pared with that applied on the poll tax 
amendment and literacy test measure. 
Let me point out that the Senate passed 
the poll tax amendment on the 12th 

day of debate. And on the literacy test 
measure, after 13 days of debate on the 
floor, the second of two cloture attempts 
was made by the leadership. It did not 
even muster a simple majority of the 
Senate. 

Today we begin the 15th day of de
bate on this bill. That and the exten
sive and exhaustive hearings by five 
committees and subcommittees add :ip to 
an extraordinary consideration of this 
measure, an extraordinary tolerance of 
full debate on this measure. 

If legislative paralysis once again be
sets us, a motion for cloture may be in 
order. To choose that course, if it comes 
to that, will be the responsibility of the 
Senate, but the leadership will not be 
hesitant in recommending it to the Sen
ate. In such an event the issue will be 
simply, are two-thirds of the Senators 
present and voting determined that a 
decision shall be made one way or the 
other? 

Thus, in the next few days each Sena
tor and the Senate as a whole must ex
amine the responsibility which rests on 
this body. The leadership will attempt 
to do no more than suggest to the Sen
ate that it is time to reach the point 
of rational decision under the rules~ 
Whether the Senate is prepared to reach 
that point, the coming days will answer. 

Mr. President, it is my understanding 
that the Senator from Oregon [Mr. 
MORSE] intends to move that the Senate 
proceed to consider the farm bill. It is 
my further understanding that if the 
motion is offered during the morning 
hour it will be in order and will be not 
debatable under the rules. 

The Senator from Oregon will be en
tirely within his rights in this parlia
mentary maneuver to sidetrack the space 
satellite communications bill in favor of 
the farm bill. But I may say that the 
Senator from Montana will also be with
in his rights when he moves to table the 
maneuver . . 

The majority leader and the minority 
leader proposed a unanimous-consent 
agreement last week, which the Senate 
accepted in good faith. I think the im
plications of that agreement were clear. 
They were that the Senate would stay 
with the satellite communications bill 
until it was finally considered and dis
posed of. 

The question of the farm bill arose at 
the time, and the majority leader made 
clear that, as far as he was concerned, it 
would await consideration until after the 
satellite communications bill had been 
taken up and resolved. For that course 
the majority leader takes full respon
sibility, and in keeping good faith with 
that understanding I will move to table 
the motion of the Senator from Oregon 
if it is made. 

Mr. MORSE and Mr. GORE addressed 
the Chair. 

The PRESIDING OFFICER (Mr. HOL
LAND in the chair). Does the Senator 
from Montana yield; and, if so, to whom? 

Mr. MORSE. Mr. President, will the 
majority leader yield? 
. Mr. MANSFIELD. I yield to the Sen
ator from Oregon. 

Mr. MORSE. I wish to advise the 
majority leader that my first motion will 
be a motion that the Senate proceed to 
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the consideration of Senate Resolution 
24, which is the Morse antifilibuster. res
olution. _ 1 would be very happy to offer 
that motion now, if the Senator from 
Montana, my majority leader, wishes to 
follow the parliamentary course that he 
has described, but I intend in que time to 
make the motion . to proceed to consider 
the Morse antifilibuster resolution. If 
I am defeated in that-and I hope I shall 
not be-I then shall move that the Sen
ate proceed to consider the farm bill~ 

Mr. GORE. Mr. President, will the 
Senator yield? 

The PRESIDING OFFICER. Does 
the Senator from Montana yield? 

Mr. MANSFIELD. I yield to the 
Senator from Tennessee. 

Mr. GORE. Since it was through 
negotiations between the distinguished 
majority leader and the junior Senator 
from Tennessee that an agreement was 
worked out, which ultimately was trans
lated into a unanimous-consent action 
by the Senate, I should like to state 
some reservation to the statement which 
the majority leader has made with re
spect to good faith. The extent of the 
understanding which I had, and which 
I conveyed to the group with which I 
was associated, was that the unanimous
consent agreement would be for the bill 
to be reported to the Senate not later 
than 12 o'clock noon on Frjday, today. 
I did not understand that this unani
mous-consent agreement-that the bill 
be reported to the Senate and that, upon 
its having been reported, it become the 
pending business of the Senate., -would 
in any way affect the morning hour, or 
any other motion which a Senator might 
have a rig-ht to make under the par
liamentary rules of the Senate. 
. I felt, in fairness to my colleagues and 
to the majority leader, so that the Sen
ate may under.stand the extent of my 
understanding, that I should make this 
statement to the Senate and to the ma-
jority leader. . 

Mr. MANSFIELD. Mr. President, the 
Senator from Tennessee is an honorable 
man, and he· has stated the facts as he 
understands them. I think he is correct. 

May I point out that during the course 
of the debate, following the agreement 
reached between the two sides, I stated 
at that time as one means of getting the 
unanimous-consent agreement that we 
would stay with this measure until it 
was disposed of in one way or another, 
before any other measure was taken up. 
I think that ought to be emphasized; too. 

Mr. GORE. I recall th~t. I merely 
wished to point out the distinction. 
This did occur in the colloquy, but it was 
not involved in the · agreement between 
the distinguished majority leader and 
the junior Senator from Tennessee. 

Mr. MANSFIELD. I am sure the 
Senator is correct. ·· 

Mr. KEFAUVER. Mr. President, will 
the Senator yield? 

The PRESIDING OFFICER. Does the 
Senator yield? 

Mr. MANSFIELD. I yield to the 
senior Senator from Tennessee. -

Mr. KEFAUVER. Feeling the urgency 
of the matter which· has been discussed 
off and on for several days_:...which I feel 
would not take very much time or deiay 
the further consideration of the satel-

lite. communications bill to any appre
ciable extent, beyond only a few hours
! felt that I should at least give the 
Senate an opportunity to consider the 
drug bill, s. 1552, which has been on the 
calendar for about a month. So I had 
in mind, when I could get recognition, 
at the appropriate time, to move that 
the Senate proceed to the consideration 
of s. 1552. 

Mr. MANSFIELD. Mr. President, the 
Senator from Tennessee has reiterated 
once again the interest which he has 
shown consistently, but over the past 
several days to a greater degree than 
usual. He has stated that the drug bill 
has been on the calendar for over a 
month. I believe if Senators will look at 
the calendar, they will see that the bill 
was reported on the 19th of last month. 

The first policy committee meeting 
held since that time was last Tuesday. 
At that time the drug bill was brought 
up for consideration and the policy com
mittee gave the chairman of that com
mittee the right to bring the bill to the 
floor of the Senate as soon as the Com
mittee on the Judiciary had completed 
consideration of amendments which had 
been sent down by the President of the 
United States. 

It was the understanding of the pol
icy · committee that last week the Presi
dent of the United States called the dis
tinguished chairman of that committee, 
the Senator from Mississippi [Mr. EAST
LAND] to the White House to discuss the 
amendments. It was the understanding 
of that committee that hearings on those 

-amendments-had been begun on Mon
day last. It was the desire of the -lead
ership, if the amendments were agreed 
to in the committee, and if the chance 
of passage was at least 50-50, to call up 
that bill, if it could be passed before the 
communications satellite bill was laid 
down at noon today. 

I assure the Senator from Tennessee 
that he has no monopoly on interest in 
the bill. The Senate as a whole, and 
the policy committee in particular, are 
aware of the importance of the bill. I 
think the policy committee acted equita
bly and with dispatch. Following the 
proper procedure, we were waiting for 
the Committee on the Judiciary to re
port the amendments which had been 
sent down by the President of the United 
States. 

Again in all frankness I say that if 
there had been any chance that consid
eration of the bill could have been com
pleted, insofar as the amendments are 
concerned, in the Judiciary Committee 
and it could have been considered on the 
fioor of the Senate before 12 o'clock noon 
today, it was the intention of the lead
ership to call up that bill. However, 
circumstances had arisen prior to that 
time which were beyond the control of 
the leadership. Pledges had been made, 
and pledges are made not to · be disre
garded but to be honored. 

Mr. EASTLAND. Mr. President, will 
the Senator yield? 

Mr. KEFAUVER. Mr. President, will 
the Senator yield further? 

Mr. MANSFIELD. I yield to the Sen
ator from Mississippi. 

Mr. EASTLAND. Mr. President, we 
had hoped to finfoh consideration of the 

drug bill today. We lacked CQnsidera
tion of three amendments. That is all. 
This morning we lost a quorum. The 
Senator from Tennessee was one of those 
who left the meeting. He asked to be 
recorded in favor of the remainder of 
the amendments. As I understand, there 
was ·abjection from the Senator from 
Oregon to a request that the committee 
be authorized to meet this afternoon. 
We had hoped to finish consideration of 
the drug bill today, and I think we would 
have finished it today. 

Mr. KEFAUVER. Mr. President, will 
the Senator yield further? 

Mr. MANSFIELD . . I yield. 
Mr. KEFAUVER. I am sure the ma

jority leader will recall that I stated 
earlier the bill was not returned to the 
Committee on the Judiciary. 

Mr. MANSFIELD. That is correct. 
Mr. KEFAUVER. The bill has re

mained on the calendar. The Presi
dent sent several very worthwhile 
amendments to Congress, some of which 
had originally been in the bill when the 
bill was before the Subcommittee on 
Antitrust and Monopoly Legislation. It 
is good to have the Committee on the 
Judiciary consider amendments which in 
the main it had considered previously 
when the bill wa~ considerably changed 
some 2 months ago. 

I urge that consideration by the Com
mittee on the Judiciary should not hold 
up consideration of the bill on the fioor 
of the Senate, because the amendments 
are fairly simple. Most of them were in 
the bill once before. The Senate as a 
whole is a less technici:i,l and a les8 judi
cial forum in which to try to obtain ex
peditfous -consideration of the amend
ments. I do not think there would have 
been much controversy about them on 
the fioor of the Senate because they had 
been worked over several times. They 
are fairly clear. I think the Senate· it
self is capable of passing on the two or 
three remaining amendments. 

Mr. DIRKSEN. Mr. President, will 
. the Senator yield? 

Mr. MANSFIELD. Mr. President, I 
will yield in a moment. 

REQUEST FOR COMMITTEE MEET
ING DURING SESSION OF THE 
SENATE 
Mr. MANSFIELD. Mr. President, I 

ask unanimous consent that the Perma
nent Subcommittee on Investigations of 
the Senate Committee on Government 
Operations be permitted to meet during 
the sessions of the Senate while conduct
ing hearings ·on the Billie Sol Estes case. 

Mr. MORSE. Mr. President, I object. 
The PRESIDING OFFICER. Objec

tion is heard. 
Mr. DIRKSEN. Mr. President, will 

the Senator yield? . 
Mr. MANSFIELD. I yield. 
Mr. DIRKSEN. Before going to more 

pleasant things, I recall to Senators that 
last night we had probably more than 
an hour's discussion. on the drug bill. 

At approximately 8 o'cfock last eve
ning I asked permission for the Commit
tee on the Judiciary to sit during the ses
sion of the Senate today in the belief, as 
con:fii'med by the distinguished chair-
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man, that we could finish consideration 
of all the amendments and have them 
offered as committee amendments to the 
bill which is now on the calendar. 

The distinguished Senator from Ore
gon [Mr. MORSE] objected, which was his 
right under the rule. I rushed away 
from the committee this morning to come 
over prepared to renew the request. I 
went to see the distinguished Senator 
from Oregon [Mr. MORSE]. He said he 
would object to all committee meetings 
while the matter now pending before the 
Senate was in process of disposition. I 
said I thought he was unfair. I reassert 
the statement for the fallowing reason. 
There was nothing implicit in the under
standing when the satellite bill went to 
the Committee on Foreign Relations that 
there went with it -unanimous consent 
for the committee to meet. At no time 
did I ever raise any objection. Now the 
Committee on the Judiciary, being pre
pared to dispose of the question this af
ternoon, in our judgment, cannot meet 
because the Senator from Oregon has 
indicated to me very firmly that he in
tends to object. I shall not discuss the 
drug bill any further. 

CHARLES L. WATKINS, PARLIAMEN
TARIAN OF THE SENATE, 83D 
BIRTHDAY 
Mr. DIRKSEN. Mr. President, in the 

year 1879 a boy was born at Mount Ida, 
Ark. He went through school, law school, 
and ultimately he found himself on the 
Senate payroll in the strange capacity 
of a classified laborer. In fact, he was 
no laborer at all. He was a stenographer 
to the distinguished Senator from Arkan
sas, JamesP. Clarke. 

In 1904 he came to Washington. Then 
in 1914 he went to the office of the Sec
retary of the Senate. I think he has 
filled every station at the front bench
bill clerk, journal clerk and, because of 
his familiarity with the Senate rules, 
he became an informal adviser to Sena
to:rs and to the Chair on the interpre
tation of the Senate rules. 

Senators may well suspect that I am 
talking about the distinguished Parlia
mentarian of the Senate, Mr. Watkins. 
Strangely enough, we did not create the 
job of Parliamentarian until 1935. Mr. 
Watkins has been the Parliamentarian 
of the Senate from that time to the 
present. 

I allude to all that information for a 
reason. Today is his birth anniversary. 
He is 83 years of age. What a grand 
character he is. What a deep impress 
he has made upon the orderly procedure 
of the Senate and upon the destiny of 
our country. 

Mr. Watkins is a godly man. For 40 
years he has been the secretary of the 
Sunday school of his church. What a 
glowing record. That was continuous 
service. He is a gentle man. He is an 
impartial man. He is a fair man. Above 
all else, he is a modest man. 

His modes_ty reminds me of' the young 
man who was taking a lady friend on a 
sleigh ride. She had her cap set for 
him, and she was quite aggressive. But 
he was the very soul of modesty. After 
a long sleigh ride she finally blurted 

out, "Nobody loves me any more and my 
hands are cold." 

Well, this soul of modesty bethought 
of the observation for a moment and 
finally he said very circumspectly, "I 
am sure the Lord loves you, and you can 
sit on your hands." [Laughter.] 

That is the modesty of our distin
guished friend from Arkansas. 

So I suggest that the Senate rise, if I 
may make such a suggestion, in salute to 
a great public servant, who has served 
us so long an<.l so faithfully. · 

[Applause, Senators rising.] 
Mr. MANSFIELD. Nothing could be 

added to what the cistinguished minority 
leader has said. I intend to delay what 
I have to say in my admiration of our 
distinguished Parliamentarian so that 
Senators wishing to make motions may 
do so. 

Mr. MORSE. Mr. President, I wish 
to comment on the remarks of the Sena
tor from Illinois in regard to commit
tee meetings. Before I do so I wish to 
say to my great teacher, Charles Watkins, 
that I am sorry that I have been such a. 
poor student of his so many times, be
cause I have flunked some of his teach
ings from time to time. Whatever I do 
know about the rules of the Senate, if 
anything, I have learned from this great 
teacher. Anything I do not know should' 
not be charged against him. I wish to 
join in extending to Charles Watkins 
my hearty congratulations for his being 
so faithful in presiding over the parlia
mentary problems of the Senate. 

Mr. KEATING. Mr. President, I 
join my colleagues today in wishing our 
esteemed Parliamentarian, Charlie Wat
kins, a most happy 83d birthday. It is 
often said that life begins at 80. If this 
age-old maximum is accepted, as I think 
it is by every one of us, then we must all 
acknowledge that our fine and distin
guished Parliamentarian is today but 3 
years old-celebrating his third year of 
really living. 

Some people wonder what makes the 
Senate tick; even some of us who labor 
here do at times. We get tied up with 
filibusters; legislation gets bottled up so 
that the backlog seems insurmountable; 
but I can say this: If it were not for 
Charlie Watkins, we never could have 
gotten this far. 

Let us make Charlie Watkins, a 
sprightly 83 today, an example we all can 
emulate when we reach that milestone in 
life. May we act as young, be as exu
berant, and look as age proof and time 
defying as he does. 

I take this opportunity to wish our 
distinguished Parliamentarian a very 
happy birthday; and may his joy have 
no amendments. 

ORDER OF BUSINESS 
Mr. MORSE. Mr. President, I wish 

to say that the minority leader has re
ported correctly that I objected to the 
meeting of the Judiciary Committee to
day. There were various reasons why 
I objected. One is that the drug bill 
should come to the floor of the Senate. 
It can come to the floor of the Senate at 
any time that the Senate wants to bring 
it to the floor. The Senator from Ten-

nessee is quite right. · What is remain
ing for action in the Judiciary Committee 
could be handled here on the floor of the 
Senate. We all know this issue, and the 
committee could be discharged so that 
the bill could be brought to the floor of 
the Senate. 

I would prefer to have it first acted on 
by the Judiciary Committee. I know of 
nothing that stops the Judiciary Com
mittee from meeting mornings, unless 
the Senate is in session. The responsi
bility for the Senate being in session in 
the morning will not be mine, I assure 
the Senate. The leadership of the Sen
ate can give the Judiciary Committee 
ample time to meet mornings. 

I know of no reason why .the Judiciary 
Committee cannot meet evenings. The 
Senate being in session in the evenings 
will not be a responsibility of mine, I 
can assure the Senators. 

I believe there should be quick action 
taken on the bill. 

Let us come to the crux of the matter. 
I am objecting to committee meetings 
until the communications bill is disposed 
of, one way or another. That is pro
vided for in the rules. We all know we 
are engaged in a parliamentary contest 
in regard to the communications bill. 
It is up to the leadership to decide how 
long it wants to stay in session this year. 
Having the right under the rules to ob
ject to committee meetings-and I be
lieve the rule was put in the rule book 
for a good purpose-I have always 
thought that committees should not 
meet while the Senate is in session. I 
have always favored a rescheduling of 
the Calendar of the Senate, whereby the 
Senate would meet at the beginning of 
the session for a couple of days a week, 
and on the other days of the week the 
committees could meet; then increase 
the sessions of the Senate as the session 
continues, and the committee work of 
the Senate has been completed. I be
lieve that · is a sound procedure. I am 
sorry the Senate has not adopted that 

1 
type of reform in the Senate, which some 
of us have been proposing for years. 

I do not take the responsibility for the 
position I take on the parliamentary 
problem that confronts us. While the 
discussion of the satellite bill is under
way, the senior Senator from Oregon 
does not intend to give unanimous con
sent for committee meetings while the 
Senate is in session. 

Mr. MANSFIELD. Mr. President, 
what is the pending business? 

The PRESIDING OFFICER. The 
communications satellite bill, with an 
amendment proposed thereto by the dis
tinguished junior Senator from Louisi
ana [Mr. LONG]. 

Mr. MORSE. I send to the desk a mo
tion that the Senate proceed to the con
sideration of Senate Resolution 24, the 
so-called Morse antifilibuster resolution. 

Mr. MANSFIELD. Mr. President-
The PRESIDING OFFICER. The 

clerk reports that the matter is not in 
his possession, but is still in the Com
mittee on Rules and Administration. 
The motion, therefore, is not in order. 
The Senator from Montana is recognized. 

Mr. MANSFIELD. The question I was 
about to put to the Chair has been 
answered. 
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Mr. MORSE. Mr. President, I· move 
that Senate· Resolution 24 be taken from 
the committee and be made the pending 
business of the Senate. 

Mr. MANSFIELD, . I move to table 
that motion. 

The PRESIDING OFFICER. The 
question is on agreeing to the motion of 
the Senator from Montana to table the 
motion macie by the -Senator from Ore
gon. 

Mr. MANSFIELD. Mr. President, I 
ask for the yea.8 arid nays. 

Mr. DOUGLAS. Mr. President, I ask 
ior the yeas and nays. 

The yeas and nays were ordered. 
The PRESIDING OFFICER. The yeas 

and nays have been ordered, and the 
clerk will call the roll. 

The legislative clerk called the roll. 
Mr. HUMPHREY . . I announce that 

the Senator from North Dakota [Mr. 
BURDICK], the Senator from West Vir
ginia - [Mr. BYRD], the Senator from 
Michigan CMr. HART], the Senator from 
Arizona [Mr. HAYDEN], the Senator from 
Missouri [Mr. LoNG], the Senator from 
Michigan [Mr. McNAMARA], and the Sen
ator from Rhode Island [Mr. PASTORE] 
are absent on official business. -

I further announce that the Senator 
from New Mexico [Mr. ANDERSON] is 
necessarily absent. 

I further announce that, if present 
and voting, the Senator from West Vir
ginia [Mr. BYRD], the Senator from 
Arizona [Mr. HAYDEN], the Senator from 
Missouri [Mr. LoNa], the Senator from 
Rhode Island [Mr. PASTORE], and the 
Senator from New Mexico [Mr. ANDER
SON] would each vote "yea." 

Mr. KUCHEL. I announce that the 
Senator from Utah [Mr. BENNETT], the 
Senator from Arizona [Mr. GoLDWATER], 
the Senators from Iowa [Mr. HicKEN
LOOPER and Mr. MILLER], the Senator 
from New York [Mr. JAv1'isJ, the Sena
tor from Kentucky [Mr. MORTON]~ and 
the Senator from New Hampshire [Mr. 
MURPHY] are necessarily absent. 

1 The Senator from Kentucky [Mr. 
CooPER] is absent because of a death 
in the family. 

If present and voting, the Senator from 
Arizona [Mr. GOLDWATER], the Senator 
from Iowa [Mr. MILLER], and the Sena
tor from New Hampshire [Mr. MURPHY] 
would each vote "yea." 

On this vote, the Senator from Utah 
[Mr. BENNETT] is paired with the Senator 
from New York [Mr. JAVITS]. If present 
and voting, the Senator from Utah would 
vote "yea," and the Senator from New 
York would vote "nay." 

The result was announced-yeas 70, 
nays 14, as follows: 

Aiken 
Allott 
Beall 
Bible 
Boggs 
Bottum 
Bush 
Butler 
Byrd, Va. 
Cannon 
Capehart 
Carlson 
Carroll 
Chavez 
Church 
Cotton 

(No. 150 Leg.] 
YEAS-70 

Curtis 
Dirksen 
Dodd 
Eastland 
Ellender 
Engle 
Ervin 
Fong 
Fulbright 
Hickey 
Hill 
Holland 
Hruska 
Humphrey 
Jacks.on 
Johnst~n 

Jordan, N.C. 
Jordan, Idaho 
Kerr 
Kuchel 
Lausche 
Long, Hawaii 
Long, La. 
Magnuson 
Mansfield 
McCarthy 
McClellan 
McGee 
Metcalf 
Monroney 
Mundt 
Muskie 

Pearson 
Pell 
Prouty 
Randolph 
Robertson . 
Russell 
Saltonstall 
Smathers 

Bartlett 
Case 
Clark 
Douglas 
Gore 

Anderson 
Bennett 
Burdick 
Byrd, W. Va. 
Cooper 
Goldwater 

Smith, Mass. Wiley 
Smith, Main~ W1111ams, N . .J. 
Sparkman W1111ams, Del. 
Stennis Yarborotlgh 
Symington Young, N. Dak. 
Talmadge Young, Ohio 
Thurmond 
Tower 

NAYS-14 
Gruening Moss 
Hartke Neuberger 
Keating Proxmire 
Kefauver Scott 
Morse 

NOT VOTING 16 
Hart 
Hayden 
Hickenlooper 
Javits 
Long, Mo. 
McNamara. 

Miller 
Morton 
Murphy 
Pastore 

So Mr. MANSFIELD'S motion to lay Mr. 
MoRsE's motion on the table was agreed 
to. 

Mr. HUMPHREY. Mr. President, I 
move that the vote by which the motion 
to lay on the table was agreed to be re
considered. 

Mr. DffiKSEN. Mr. President, I move 
to lay on the table the motion to re
consider. 

The motion to lay on the table was 
agreed to. 

Mr. MORSE. Mr. President, there is 
another motion which I wish to make. 
However, before making it, I wish t6 
say that I am very much disappointed 
that my previous motion was laid on the 
table, although I would be less than 
honest if I did not say that that action 
came as no surprise, for always before I 
engage in prolonged debate in the . Sen
ate, I offer the Morse antifilibuster reso
lution or pledge my support to the 
Douglas antiftlibuster resolution or to 
the Clark antiftlibuster resolution or to 
the antifilibuster resolution which the 
great Senator Herbert Lehman used to 
submit, or to the antifilibuster resolu
tion which the late great Senator Dick 
Neuberger, of Oregon, used to submit, 
because I always hope that perhaps 
sometime the Senate will come to grips 
with the matter of changing rule X.XII, 
so that the minority · will be fully pro
tected from being ridden over, rough
shod, by a galloping majority at any 
particular time. 

But now the Senate has spoken again 
on the Morse antifilibuster resolution. 

THE FARM BILL 
Mr. MORSE. Mr. President, Now I 

turn to another measure which I think 
should be given precedence over the 
pending bill-returning to the pending 
bill as soon as these two or three very 
emergency pieces of legislation are taken 
care of. 

As the Senate knows, Mr. President, I 
do not think we should postpone any fur
ther the consideration of the farm bill. 
Therefore, Mr. President, I move that the 
Senate proceed to the consideration of 
House bill 12391, the farm bill; and as 
I make my motion, I raise a parliamen
tary inquiry. I believe the bill should 
be read by the clerk; and I ask, as a 
parliamentary inquiry, whether I am en
titled to have the bill read as I make my 
motion. 

The PRESIDING OFFICER. Under 
the rules, ·the Senator is entitled to have 
the title of the bill- read, but not the 
body of the bill. 

Mr. MORSE .. Mr. President, I send to 
the desk my motion; I move that the 
Senate proceed to the consideration of 
House bill 12391, the farm bill. 

The PRESIDING OFFICER. The·mo
tion of the Senator from Oregon is not 
debatable. 

Mr. MANSFIELD. Mr. President, I 
move that the motion of the Senator 
from Oregon be laid on the table. 

The PRESIDING OFFICER. The 
Senator from Montana has moved that 
the motion of the Senator from Oregon 
be laid on the table. 

Mr. MORSE. Mr. President, on this 
question, I ask for the yeas and nays. 

The PRESIDING OFFICER. The 
yeas and nays have been requested. Ob
Viously there is a sufficient second, and 
the yeas and nays are ordered. 

The question is on agreeing to the mo
tion of the Senator from Montana [Mr. 
MANSFIELD] to lay on the table the mo
tion of the Senator from Oregon [Mr. 
MORSE] that the Senate proceed to the 
consideration of House bill 12391, the 
farm bill. The yeas and nays have been 
ordered, and the clerk will call the roll. 

The legislative clerk called the roll. 
Mr. HUMPHREY. I announce that . 

the Senator from North Dakota [Mr. 
BURDICK], the Senator from West Vir
ginia [Mr. BYRD], the Senator from 
Michigan [Mr. HART], the Senator from 
Arizona [Mr. HAYDEN], the Senator from 
Missouri [Mr. LONG], the Senator from 
Michigan [Mr. McNAMARA], and t-he Sen
ator from Rhode Island [Mr. PASTORE] 
are absent on official business. 

I further announce that the Senator 
from New Mexico [Mr. ANDERSON] is 
necessarily absent. 

I further an.nounce that, if present 
and voting, the Senator from West Vir
ginia [Mr. BYRD], the Senator from Ari
zona [Mr. HAYD~N], and the Senator 
from Missouri [Mr. LONG], would · each 
vote "yea." 

On this vote, the Senator from North 
Dakota lMr. BURDICK] is paired with the 
Senator from Rhode Island [Mr. 
PASTORE]. If present and voting, the 
Senator from North Dakota would vote 
"nay," and the Senator from Rhode Is
land would vote "yea." 

Mr. KUCHEL. I announce that the 
Senator from Utah [Mr. BENNETT], the 
Senator from Arizona [Mr. GOLDWATER], 
the Senators from Iowa [Mr. H1cKEN
LOOPER and Mr. MILLER]' the Senator 
from New York [Mr. JAVITS], the Sen
ator from Kentucky [Mr. MORTON], and 
the Senator from New Hampshire [Mr. 
MURPHY] are necessarily . absent. 

The Senator from Kentucky [Mr. 
COOPER] is absent because of a death in 
the family. 

If present and voting, the Senator from 
Utah [Mr. BENNETT], the Senator from 
Arizona [Mr. GOLDWATER], the Senator 
from New York [Mr. JAVITs], the Sena
tor from Iowa [Mr. MILLER], and the 
Senator from New Hampshire {Mr. 
MURPHY] would each vote "yea." 
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.. The . ·.result was announced-yeas 69, 
nays 15, as follows: 

Aiken 
Allott · 
Beall 
:Sible 
Boggs 
Bottum 
Bush 
Butler 
Byrd, Va.. 
Cannon 
Capehart 
Carlson 
Case 
Chavez 
Church 
Cotton 
Curtis 
Dirksen 
Dodd 
Eastland 
Ellender 
Engle 
Ervin 

Bartlett 
Carroll 
Clark 
Douglas 
Gore 

[No. 151 Leg.) 
YEAS-69 

Fong 
Fulbright 
Hartke 
Hickey 
Hlll 
Bolland 
Hruska 
Humphrey 
Jackson 
Johnston 
Jordan, N.C. 
Jordan, Idaho 
Keating 
Kerr 
Kuchel 
Lausche 
Long, Ha wail 
Magnuson 
Mansfl.eld 
McCarthy 
McClellan 
McGee 
Metcalf 

NAYS-15 

Monroney 
Mundt 
Muskie 
Pearson 
Pell 
Prouty 
Randolph 
Robertson 
Russell 
Saltonstall 
Scott 
Smathers 
Smith, Mass. 
Smith, Maine 

· Sparkman 
Stennis 
Symington 
Talmadge 
Thurmond 
Tower 
Wiley 
Williams, N.J. 
Williams, D.el. 

Gruening Neuberger 
Kefauver Proxmire 
Long, La. Yarborough 
Morse Young, N. Dak. 
Moss Young, Ohio 

NOT VOTING 16 
Anderson Bart Mlller 
Bennett Hayden Morton 
Burdick Hickenlooper Murphy 
Byrd, w. Va. Javits Pastore 
Cooper Long, Mo. 
Goldwater McNamara 

so the motion to lay on the table was 
agreed to. 

Mr. DIRKSEN. Mr. President, I move 
ito reconsider the vote by whict. the 
motion to table was agreed to. 

Mr: MANSFIELD. Mr. President, I 
move- to lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

COMMERCIAL COMMUNICATIONS 
SATELLITE SYSTEM 

The Senate resumed the considera
tion of the bill <H.R. 11040) to provide 
for the establishment, ownership, oper.a
tion and regulation of a commercial 
cominunications satellite system, and for 
other purposes. 

Mr. KEFAUVER. Mr. President, I 
send to the desk a motion, and ask th~t 
it be read. . 

The PRESIDING OFFICER. The mo
tion-will be read. 

The LEGISLATIVE CLERK. The Senator 
from Tennessee CMr. KEFAUVER] pro
poses: 

I move that the Senate proceed to the 
consideration of Senate 1552, the Drug In
dustry Act of 1962. 

Mr. MANSFIELD. Mr. President, I 
move to table the motion of the Senator 
from Tennessee. 

Mr. KEFAUVER. Mr. President-
Mr. DIRKSEN. Mr. President, that 

motion is not debatable. 
The PRESIDING OFFICER. The mo

tion has been made by the Senator from 
Montana to table the motion. The ques
tion is not debatable. 

Mr. DOUGLAS. .Mr. President, I S{ik 
for the yeas and nays. 

The PRESIDING OFFICER. The yeas 
and nays have been requested. 

The yeas and nays were ordered. 
CVIII--1016 

The PRESIDING OFFICER. The yeas 
and nays have been ordered, and the 
clerk will call the roll. 

The legislative clerk called the roll. 
Mr. HUMPHREY. I announce that 

the Senator from North · Dakota CMr. 
BURDICK] the Senator from West Vir
ginia CM;. BYRD], the Senator from Cali
fornia CMr. ENGLE], the Senator from 
Michigan CMr. HART], the Senator from 
Arizona CMr. HAYDEN], the Senator from 
Missouri CMr. LoNG], the Senator from 
Michigan CMr. McNAMARA], and the Sen
ator from Rhode Island CMr. PASTORE] 
are absent on official business. 

I further announce that the Senator 
from New Mexico CMr. ANDERSON] is nec
essarily absent. 

I further announce that, if present and 
voting the Senator from West Virginia 
CMr. BYRD], the Senator from Calif?rnia 
CMr. ENGLE], the Senator from Arizo~a 
CMr. HAYDEN], and the Senator from Mis
souri CMr. LONG] would each vote "yea." 

On this vote, the Senator from North 
Dakota CMr. BURDICK] is paired with the 
Senator from Rhode Island CMr. PAS
TORE]. 

If present and voting, the Senator 
from North Dakota would vote "nay" 
and the Senator from Rhode Island 
would vote "yea." 

Mr. KUCHEL. I announce that the 
Senator from Utah [Mr. BENNETT], the 
Senator from Arizona CMr. GOLDWATER], 
the Senators from Iowa CMr. HICKEN
LOOPER and Mr. MILLER]' the Senator 
from New York CMr. JAVITsJ, the Senator 
from Kentucky CMr. MORTON], and the 
Senator from New Hampshire CMr. MUR
PHY] are necessarily absent. 

The Senator from Kentucky CMr. Coo
PERJ is absent because of a death in the 
family. 

If present and voting, the Senator from 
Utah CMr. BENNETT], the Senator from 
Arizona CMr. GoLDWATER], the Senator 
from Iowa CMr. MILLER], and the Sena
tor from New Hampshire [Mr. MURPHY] 
would each vote "yea." 
. The result was announced-yeas 70. 
nays 13, as follows: 

Aiken 
Allott 
Beall 
Bible 
Boggs 
Bottum 
Bush 
Butler 
Byrd, Va. 
Cannon 
Capehart 
Carlson 
Case 
Chavez 
Church 
Cotton 
Curtis 
Dirksen 
Dodd 
Eastland 
Ellender · 
Ervin 
Fong 
Fulbright 

Bartlett 
Carroll 
Clark 
Douglas 
Gore 

Anderson' 
Bennett 

[No. 152 Leg.] . 
YEAS-70 

Hartke 
Hickey 
Bill 
Holland 
Hruska 
Humphrey 
Jackson 
Johnston 
Jordan. N.C. 
Jordan, Idaho 
Keating 
Kerr 
Kuchel 
Lausche 
Long, Hawaii 
Magnuson 
Mansfl.eld 
McCarthy 
McClellan 
McGee 
Metcalf 
Monroney 
Mundt 
Muskie 

NAYS-13 
Gruening 
Kefauver _ 
Long, La. 
Morse 
Moss 

Pearson 
Pell 
Prouty 
Randolph 
Robertson 
Russell 
Saltonstall 
Scott 
Smathers 
Smith, Mass. 
Smith, Maine 
Sparkman 
Stennis 
Symington 
Talmadge 
Thurmond 
Tower 
Wiley 
Williams, N.J. 
Williams, Del. 
Young, N. Dak. 
Young, Ohio 

Neuberger 
Proxmire 
Yarborough 

NOT VOTING-17 
Burdick 
Byrd, W. Va. 

Cooper 
Engle 

Goldwater Ja.vits -
Bart Long, Mo. . 
Hayden McN'amara 
Hickenlooper Miller 

Morton- ~ ~·. 
Murphy 
Pastore 

So Mr. MANSFIELD'S- motion to table 
Mr. KEFAUVER's motion · to consider 
s. 1552 was agreed to. · 

Mr. MANSFIELD . . Mr. President, I 
move to recon.sider the vote · by which 
the motion to table was agreed to. 

Mr. DIRKSEN. Mr. President, I move 
to lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. MANSFIELD. Mr. President, is 
the Chair aware of the possibility of any 
proposals being offered at this time dur
ing the morning hour? 

The PRESIDING OFFICER. The 
Chair has no information that any other 
proposals may be offered, though such 
proposals may be in order. 

Mr. MANSFIELD. Mr. President, we 
have had votes on two or three measure~ 
during the morning hour, strictly within 
the rules and according to the pro
cedures of the Manual of the Senate: 
They indicate that so far as authority 
and power is concerned, each individual 
Senator has as much power, authority, 
and responsibility as the majority and 
the minority leaders. As I have stated 
before we operate on the basis of cour
tesy, s~lf-restraint, and accommodation. 
What has occurred is an illustration of 
what any individual Senator can do. 
·The leadership did not seek to call up 
certain bills this morning:; individual 
Senators did. I hope that the Senate 
will be aware of that fact, because it 
emphasizes that the responsibility for 
any proposed legislation is not prn:narily 
the responsibility of the leadership but 
is primarily and absolutely the respon
sibility of each Senator and the Senate 
as a whole. 

THE DRUG STORY IS NOW TOLD 
Mr. DIRKSEN. Mr. President, this 

morning on the front page of the Wash
ington Post is the announcement by 
Secretary Celebrezze of new regulations 
to be issued by the Food and Drug Ad
ministration as a result of the thalido
mide incident. Here is the drug story 
as it should have been related long ago. 
No new legislation was needet.: for the 
issuance of these regulations. The 
Food and Drug Administration already 
has this power and has had it for a long 
time under existing law. 

Mr. George Larrick., Commissioner of 
the Food and Drug Administration, on 
three different occasions" while sitting 
this week with the Senate Judiciary 
Commitee in its consideration of Presi
dential suggested amendments to the 
drug bill which was r.eported by the 
committee and has been on the Senate 
Calendar since July 19, stated that the 
Food and Drug Administration did have 
authority to issue much more restrictive 
regulations but that for reasons un
known to him this authority was never 
exercised. · 

What an amazing situation that the 
legislative authority has always been 
there but has never b.een used. Here ~ 
an unparalleled example of bureaucratic 
inertia. 
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I ask unanimous consent to have 
printed at this point the article from the 
Washington Post and also an article 
from the New York Times. 

There being no objection, the articles 
were ordered to be printed in the 
RECORD, as follows: 

(From the Washington Post] 
REGULATIONS PROPOSED TO AFFORD TIGHTER 

CONTROL OVER DRUG TESTS 

(By Gardner L. Bridge) 
The Government yesterday · proposed a 

series of new regulations 1that would give it 
tighter control over drug testing. 

One key proposal would give the Food 
and Drug Administration authority to halt 
a test if a substantial doubt developed as 
to the safety of the drug. The agency has 
no such authority now. 

The proposed regulations, which will not 
go into effect for at least 60 days, were an
nounced by Secretary of Health, Education 
and Welfare Anthony J. Celebrezze. 

They were drafted in the wake of wide
spread concern over the new sedative thalid
omide, which has been blamed for thou
sands of birth malformations in Europe, 
and President Kennedy's statement that "we 
ought to be tougher" with new-drug rules. 

Celebrezze said the regulations were 
drawn with the dual purpose in mind of 
protecting the public against risks while at 
the same time imposing no unneeded re
strictions on the conduct of investigational 
research. 

The new rules would require: . 
That the Food and Drug Administration 

be put on notice and given . the full details 
about the distribution of drugs for investi
gational use. 

That clinical investigations involving 
human patients be based on adequate 
preclinical studies to assure safety. 

That the clinical investigations them
selves be properly planned and executed by 
qualified investigators, and that the Food 
and Drug Administration be kept fully in
formed during the progress of the investi
gations. 

"Once a clinical investigation had been 
undertaken, if a substantial doubt devel
oped as to the safety of the drug, the Food 
and Drug Administration and all investi
gators using the drug would be notified im
mediately," the statement said. "If neces
sary, the trial would be halted by FDA." 

Present regulations do not require either 
an initial notice to the FDA of a clinical 
trial of a new drug or subsequent reports 
on its use. 

One proposed new rule which may run into 
criticism in medical circles would require 
the drug manufacturer sponrnring the test 
to provide the FDA with the names and a 
summary of the training and experience of 
each investigator-physician. 

John L. Harvey, Deputy Commissioner of 
Food and Drugs, told a reporter he did not 
expect any trouble "from what might be re
garded as established and qualified investi
gators. 

"But I would expect some questions to be 
raised about requiring a report on the quali
fications of the investigators," he said, add
ing: 

"It may be argued that every doctor is a 
qualified investigator." 

Harvey said the proposal to require reports 
is "designed to increase the certainty that 
investigational drugs are handled with the 
maximum of safety by persons qualified to 
make the investigation." 

In the case of new-drug investigations al
ready underway, the proposed regulations 
would require prompt reporting to the FDA 
of information showing that these tests may 
be safely continued. Failure to submit such 
a report would automatically cancel the au
thority for the i:lvestigation. 

One .of the proposed · rules says: "Where 
the clinical investigation involves use on in
fants or pregnant women, special assurance 
of .safety for such use would be required." 

(From the New York Times, Aug 10, 1962] 
DRUG PRODUCERS WARY OVER CURBS-MOST 

BAR COMMENT PENDING STUDY OF U.S. PRO
POSALS 

The pharmaceutical industry generally 
took a wary attitude yesterday toward the 
Federal Government's proposed new regula
tions on the clinical testing of drugs. 

Most 'of the drug houses that were ques
tioned about the matter declined to com
ment. They pointed out that they had not 
seen an omcial copy of the regulations, an
nounced yesterday, or had read about them 
only in newspaper accounts. 

It seemed unlikely, however, that indi
vidual members of the drug industry would 
comment on this matter publicly before reg
istering their vie'?ls with the Food and Drug 
Administration. Tlley have 60 days to do 
that before the regulations go into effect. 

An indication of what the industrywide 
reaction to the proposals might be came 
from a statement issued by the Pharmaceu
tical Manufacturers Association in Washing
ton, which represents the collective interests 
of the drughouses. 

WILL SUBMIT COMMENTS 

"Detailed comments on additional Federal 
controls over drug testing as proposed today 
by the Food and Drug Administration wm 
be filed subsequently with that agency by 
the Pharmaceutical Manufacturers Associa
tion," the statement said. 

"Those comments will reflect the judg
ment of responsible research scientists and 
others in the prescription drug industry. 

"Final regulations, which obviously reduce 
substantially the need for additional legisla
tion, must be promulgated in such a way 
as not to cause withholding from the med
ical profession _of new drugs which may save 
lives or alleviate suffering." 

Another indication of the industry's cau
tious attitude toward the proposed regula
tions came from a company scientist who 
has haq .considerable experience in testing 
drugs in the laboratory and clinically, or on 
patients. . 

He noted that most members of the indus
try had for a long time and as a matter of 
course given the Government information 
that some of the new regulations would 
require. 

SUMMARIES REQUIRED 

He was referring to the proposed require
ments for a summary of all preclinical in
vestigations, including animal studies; the 
need to indicate a reasonable degree of safety 
for use in human tests, and the providing of 
the names and summaries of training and 
experience of proposed clinical investigators. 

On the other hand, the proposed require
ment for special assurances of safety when 
the use of a drug would involve infants or 
pregnant women is new. 

This proposal reflects more than any 
other the incident that prompted the Gov
ernment's action, namely the birth of thou
sands of malformed infants to women in 
Europe who had taken a sedative, thalido
mide. 

The pharmaceutical scientist said that he 
and other more authoritative workers in the 
fielll of birth abnormalities were not certain 
that tests could be devised to assure that a 
drug would not injure the human fetus. He 
noted that only with the greatest ditnculty 
had scientists been able to produce birth 
d.efects in animals, even when using very 
large doses of thalidomide. 

FEARS EFFECT ON DOCTORS 

The scientist questioned further how the 
new regulations would affect the availability 

of physicians to ~qnduct -the essential clini
cal trials of new drugs. 

He said that many doctors :Q.ad been scared 
out of participating in such programs by the 
thalidomide incident. Should the Govern
ment's action increase their reluctance to 
test drugs on patients, he said, this may 
noticeably affect the availability, cost and, 
possibly, the quality of new drugs. 

Thus, he said, the cost of making drugs 
might be increased enormously because 
dimculties in getting doctors willing to make 
the tests may prolong i;he clinical testing. 

Further, he said, the new regulations may 
delay the availability of new drugs and pos
sibly prevent the development of others that 
would not appear immediately to be · worth 
the gamble in view of the regulations. 

Upon testing, he said, some of the latter 
drugs may prove to be better. than anything 
else available. 

These effects could, he said, force some 
smaller drug houses to consolidate or to be 
bought by bigger ones. 

Asked for a possible solution, the scientist 
said that the only way out might be to estab
lish a Government-organized central facil
ity, similar to the National Institutes of 
Health, for the clinical testing of drugs. 

U.S. CONCESSIONS ON DISARMA
MENT AND NUCLEAR TEST BAN 
NEGOTIATIONS 
Mr. THURMOND. Mr. President, the 

August 8, 1962, issue of the Dallas Morn
ing News contains an excellent editorial 
on a subject which is causing much con
cern to many Americans and friends of 
the United States in other lands. I am 
speaking of the much-publicized conces
sions which the United States is propos
ing to make to the Soviet Union on ne
gotiations for disarmament and a ban 
on nuclear testing. The Dallas Morning 
News editorial, which is entitled "Dis
armament -Concessions," makes many 
valid points against our Government's 
efforts to reach an accord with the So
viet Union, by continually modifying our 
Position to come nearer to the adamant 
position of the Soviet Union. 

This editorial makes the important 
point-which we should have learned 
long ago in trying to negotiate with the 
Communists-that the Soviets never ac
cept our initial offers of appeasement. 
They know we will be back again, with 
hat in hand, making further concessions 
toward their Position. The Soviet posi
tion is designed to get disarmament and 
nuclear test ban agreements without 
adequate safeguards and inspection pro
cedures for the United States in order 
to facilitate their ultimate aim of con
quering the world by deceit, subversion, 
infiltration, or any other foul method 
which is necessary. 

The editorial also points up the fact 
that in our latest concession to the So
viets on a nuclear test ban agreement 
we are offering to cut our demand for 
on-site inspections. 

In my estimation, our demand was 
already rather low. Now, however, our 
demand is being cut in half, this conces
sion being 'based on a questionable new 
technique which is supposed to distin
guish between underground nuclear ex
plosions and earthquakes. I remember 
well, Mr. President, that President Eisen
hower also made the mistake of relying 
on unproved. scientific data when in 1958 
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he decided the United States would uni
laterally halt nuclear testing in the . at
mosphere and underground. This scien
tific data _indicated that underground as 
well as atmospheric testing could be de
tected, but we later discovered-too 
late-that not all underground testing 
could be detected or distinguished from 
earthquakes or other similar disturb
ances. 

Mr. President, if we had ever profited 
materially or any at all from negotia
tions with the Communists, there might 
be some reason for moving with some 
haste into further negotiations with the 
Communists. ·However, based on the 
past record of our negotiations and hun
dreds of broken Communist promises, 
many Americans have every right to be 
fearful of the current rush to surrender 
our position without any indications that 
we can win a definite foolproof system 
ef inspection on disarmament or a ban 
on nuclear testing. 

During· this week, I have received a 
number of telegrams in ·my office ex
pressing concern that U.S. negotiators 
may conclude an agreement with tlie 
Communists on disarmament and/or a 
nuclear test ban, and that such an agree
ment or agreements may be embodied in 
executive agreements, rather than in 
treaties. As we know, Mr . . President, 
executive agreements require no Senate 
ratification, but treaties require a two
thirds vote by the membership of this 
body. 

I have inquired of the State Depart
ment as to the intention of our nego
tiators on -this important point. The 
Department's response will be of interest 
to every Member of the Senate, as I am 
sure everyone here-as well as the Amer
ic11n people-would want to have the 
Senate to· pass on -any .such se~ious ac
tion as agreements to disarm our Nation
-and to end nuclear testing. 

I ask unanimous consent, Mr. Presi
dent, to have printed in the RECORD at 
the conclusion of these remarks the· edi
torial which I have referred to from the 
Dallas Morning News anc. also a column 
written by that eminent newsman, Mr. 
Constantine Brown, as it appeared in 
the State of Columbia, S. C.,_ on July 
26, 1962.. This column, which is entitled 
"Paralyzed by Fear: Scared United 
States Makes Dangerous Concessions," 
gives an indication of the concern by for
eign friends of our country as our ne
gotiators continue to concede in order 
to ·reach an accommodation at or near 
the Communist position. 

There being no objection, the edi
torials were ordered to be printed in the 
RECORD, as follows: 
PARALYZED BY FEAR-SCARED UNITED STATES 

MAKES DANGEROUS CONCESSIONS 

(By Constantine Brown) 
RoME.-Our American statesmen and peo

ple find themselves confounded with such 
enormous problems of history-making im
port that we seem to have become stagnated 
in our thinking. We apparently are unable 
to make courageous decisions, lest we un
leash a nuclear war. 

Our policymakers are asking today: In the 
event of a nuclear war, how many Americans 
would die? The estimate of some is approxi
mately 8 million. 

The next question asked is·: How can we 
avoid nuclear war? The app"arent conclusion 

seems to be through negotiations and ap
peals to the enemy. 

HAD ENOUGH 

But we have had enough experiences with 
this , theoretical solution through various 
conferences, exchanged notes and public dis
cussion to realize that the Soviets are con
vinced of one thing. 

That is, Americans and their government 
have become so frightened of nuclear war 
they are willing to make many concessions 
and do everything in their power to show 
their willingness to forget the past and be 
friends. 

We have gone as far as to ignore the in
sults hurled at our Presidents and our Na
tion, shrug off the Berlin wall, wince at 
Cuba's Castro and remain mute when men 
struggle in rebellion against their slave 
master. 

CONVINCED REDS 

We anxiously welcome Soviet ballets, stu
dents, and technicia.ns as our Nation's guests, 
and we even offer Soviet satellite countries 
weapons of war as well as food for their 
starving. _ 

We have convinced the Soviets that we 
will not under any provocation initiate war 
and hence they believe they can use the 
threat of war for our defeat. 

The present-day theorists have not only 
been blindly looking up the wrong alley to 
discover the way to bring about world peace, 
they have been shutting their eyes to all the 
ugly circumstances their theories create. 

FORGET FREEDOMS 

They prefer to forget the four freedoms 
and millipns of people living in slavery we 
once swore to free. And they have systemat
ically cast aside the tradition and examples 
in our past history as useless in this nuclear 
age. 

But perhaps if we would review the pages 
of history and make the struggles of our 
forefathers in building this Nation we would 
find some simple truths and perhaps some 
guidance in solving today's problem of 
survival. 

The estimate of some of President Ken
nedy's advisers that 8 million Americans 
would die in a nuclear war means that our 
chance of survival would be a little more 
than 1 out of 2. The early Virginia settlers 
who came to America had a survival ratio 
far less than that. 

ONE OF TEN 

Only 1 out of 10 survived the first 3 years 
in America. When the Mayflower touched 
our shores in 1620, the passengers had better 
luck. Fifty of the 100 aboard survived the 
first year. 

But this ratio did not frighten the settlers 
whose desire for freedom was greater than 
their love of life. Between 1630 and 1640 
some 20,000 of them dared to come to the 
land of the free. · 

And life for these courageous people was 
difficult. In a report of food scarcity, Isaac 
Backus later wrote, "Quoth one, 'My hus
band has traveled as far as Plymouth • • * 
and has with great toil brought a 11 ttle corn 
home, and before that is spent, the I.;ord 
will assuredly provide.'" 

KNEW SCORE 

But with the full knowledge of the hard
ships tO be endured, the American settlers 
made their irrevocable decisions. John Win
throp, Governor of the Massachusetts Bay 
Colony, wrote: 

"God hath provided this place to be a 
refuge for many whom He means to save out 
of the general calamity, and seeing the 
church hath no place left to fiy into but the 
wilderness, what better work can there be, 
than to go?" 

Can the courage of these men and women, 
centuries dead, to make fateful decisions 
inspire us today? Dare we decide to fight 
for our Nation if need be? Have we the 

wisdom to ma~e the best decision wt.th faith 
that.God will save many "out of this general 
calamity"? · . 

DISARMAMENT CONCESSIONS 

When the U.S. proposal for "general and 
complete disarmament" was offered last April 
at Geneva, many Americans felt their leaders 
in Washington were playing with fire because 
the proposal was not a plan for disarmament 
at all. It proposed the ·scrapping of our 
Armed Forces in favor of an international 
"peace force," and in the opinion of the 
News would have led toward world govern
ment and the surrender of American in
dependence if it had been accepted. 

Fortunately it was not accepted; the 
Soviets vetoed the U.S. proposal. And this 
act seemed to convince many people that the 
proposal was all right. Without asking why 
the Soviets rejected the plan, they reasoned 
that if the Russians couldn't accept it, it 
must have been all right. . 

The Soviets, however, may have had dif
ferent reasons for using their veto. It seems 
quite likely, for example, that they have 
learned that whenever they reject a U.S. dis
armament proposal the United States will 
offer something better the next time around. 

The Soviets are persistent. They have 
plenty of time. As long as they are winning 
the cold war-or as long as the United States 
refuses to try to win it--they can afford to 
hold out for the maximum gain. 

It now seems fairly obvious that this is ex-; 
actly what they 'Were doing last April in 
Geneva, when they rejected the U.S. disarma
ment proposal out of hand. 

Though the proposal went a long way to
ward meeting their demands, it did not meet 
all of them. They were probably fairly cer
tain that by holding out for the limit, Presi
dent Kennedy and his disarmament advisers 
would back down on the few remaining U.S. 
safeguards the next time they met. 

This, of course, is what has happened. 
Last week, at a press conference, President 
Kennedy announced that the United States 
was willing to "compromise" on the disarma
ment issue by acceding to the demands of 
the eight "neutral" nations which have dele
gates at Geneva. 

The President said that we are now willing 
tO give up -the demand for an international 
network of 180 seismic detection stations 
and to retreat on the number of on-site 
inspections within the Soviet Union. 

Adequate inspection always has been de
manded by the United States to insure 
against surprise attacks or secret testing of 
nuclear weapons by the Soviets-whose word 
we cannot accept on face value. 

The United States traditionally has de
manded at least 20 on-site inspections with
in the Soviet Union each year, and a network 
of seismic detection stations manned by 
representatives from Soviet, Western, and 
neutral nations. 

Not long ago the President said the num
ber of on-site inspections could be limited to 
12 to 20, and last week he merely used the 
word "some" without specifying. a number. 
In addition he has almost completely con
ceded on the matter . of seismic stations, of
fering to let the Soviets man their own 
stations and holding out only for some kind 
of international "monitoring" or "super
vision" of these control posts. 

The President's latest concessions are based 
on a new technique we are supposed to have 
'acquired · which will distinguish between 
underground nuclear explosions and earth
quakes. This technique supposedly was dis
covered during our recent atomic tests in 
the Pacific. 

But Representative CRAIG HosMER, Repub
lican, of California, who is a ranking member 
of the Joint Congressional Atomic Energy 
Committee, claims that we can by no means 
be certain of our ability to distinguish be
tween earthquakes and atomic tests without 
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closer detection stations- or onsite inspec
tions. 

He has pointed out that the Defense De
partment's Advanced Research Projects 
Agency-which was reported to have made 
the claim-merely announced that we have 
made progress toward the identification and 
location of underground disturbances. 

Yet, the President is using this question
able achievement as the basis for his newest 
round of concessions to the Soviets. But 
maybe we don't have to worry much about 
these concessions, for the Soviets have indi
cated they will reject them as well. They 
have seen how the veto of our disarmament 
proposal last April brought out a few more 
concessions, and they will no doubt hold out 
for the limit. 

Sooner or later, we will have reached that 
limit, and the Russian delegates will be 
directed to say "Da" instead of "Nyet." 
When that day arrives, maybe we will have 
learned our lesson. Unfortunately by thai 
time it will be too late. 

COMMERCIAL COMMUNICATIONS 
SATELLITE SYSTEM 

The Senate resumed the consideration 
of the bill <H.R. 11040) to provide for 
the establishment, ownership, operation, 
and regulation of a commercial commu
nications satellite system, and for other 
purposes. 

Mr. MORSE. Mr. President, I was 
much interested in the observation of the 
majority leader in his remarks on the 
floor of the Senate. He was quite cor
rect when he said that each Senator must 
assume his own responsibility on the floor 
of the Senate for the course of action 
he takes, in keeping with his trust as he 
sees that trust. 

I made a motion to modify, first, rule 
XXII along the lines of the Morse anti
filibuster resolution, which I have sub
mitted in the Senate almost in the form 
in which I submitted it this morning, 
although it has varied in form as we have 
developed new ideas in regard to it, 
since 1947. 

I have taken the Position that rule 
XXII should be changed. I have taken 
the position that filibusters which seek 
to prevent a vote from ever occurring on 
a bill ought to be outlawed in the Sen
ate. My resolution would do that. I 
have taken the position that the minor
ity, however, is entitled to adequate pro
tection to present its point of view in 
adequate time, in order to give the Amer
ican people an opportunity to take note 
of the merits and demerits of any issue 
that is pending in the Senate which 
may involve extended debate in the 
Senate. 

During my almost 18 years in the 
Senate I have seen positions in the Sen
ate shift as the American people became 
informed in regard to the subject mat
ter of some issue which is of great pub
lic concern to the people of this country, 
but which sometimes in the views of some 
of us does not receive due consideration 
from a then predominant majority in 
the Senate. 

How well do I ·recall, as I have said 
before, the situation in 1954, when the 
situation existed that a then administra
tion sought to get through the Senate 
on the very day that the bill was brought 
to the floor of the Senate the atomic 
energy giveaway bill of 1954. Had they 

been able to do so, the American people, 
in the original form of that bill, would 
have lost a $14 billion investment in the 

· atomic energy program, an atomic .en
ergy program that had been built up and 
developed at the complete cost of the 
taxpayers of the United States. 

In 1954, the plan was to give it away 
to the private utilities of this country. 
Not only that, but we were asked for a 
unanimous-consent agreement, on that 
sad day in the Senate of the United 
States, to vote on that bill the very day 
that it came to the floor of the Senate. 
The record is perfectly clear that that 
is what happened over in the House. 
The bill went through the House, as I 
recall, under a no-amendment rule in 
less than an hour and a half. 

We refused to give consent in 1954 to 
the atomic power giveaway, and we de
bated it for 13 days and 6 nights in the 
Senate. 

As I have been heard to say before, 
and as I repeat for the record again, 
and for the information of the people, 
if any of this information gets out to 
the public, I held down the graveyard 
shift for 2 long nights during that 
debate. 

We added to that bill amendment 
after amendment, not one of which 
would ha7e been added to the bill if we 
had knuckled under on that day that 
a unanimous-consent agreement was 
asked for to vote on the bill on that day. 

This is not the first time, in my many 
years in the Senate, that I have come 
to the conclusion that the greatest trust 
I owe to the American people is to stand 
with a minority, even though it is an 
unpopular minority at the time, and to do 
the best I can in accordance with my 
sights and my lights to present to the 
American people the issue that is in
volved in a bill. 

I stand in that position again today. 
Oh, I know what is going to happen 

to those of us who are taking this posi
tion. We are already hearing from 
powerful lobbies in this country which 
are seeking political action against us. 

I meant it the other day, and repeat 
it today for the record, when I said to 
the majority whip, in reply to the ma
jority whip in connection with a remark 
he made on the floor of the Senate as to 
possible political consequences that will 
flow from our opposition to the bill, that 
if I could be given assurance that a vote 
for the bill would guarantee my reelec
tion in the election in November, or give 
me assurance that a vote against the 
bill would guarantee my defeat, I would 
still vote against the bill, because I never 
want my descendants to read that I voted 
for it. The bill is against the best in
terests of my country. It is such a bad 
bill that in my judgment its effects, if 
passed onto American foreign policy in 
the years ahead, can very well endanger 
even the security of this country. The 
legal program which is set up in the bill 
is such that it will have very bad effects 
on American foreign policy, and will 
play into the hands of our potential 
enemies. 

It should not be passed if it has for
eign policy defects. We shall develop 
those foreign policy defects in the days 
ahead, and get the American people to 

understand that this little group, already 
called a little band of willful Senators
are fighting in order to prevent the ad
ministration from getting through a bill 
which they say has already gone through 
three or four committees, is approved by 
the Attorney General, is approved by 
the Secretary of . State, is approved by 
the head of FCC-and my answer to that 
is the question: "So what? So what?" 

Does it follow that the counting up 
of noses makes the noses right? The 
issue before us is whether or not the bill 
is in the Pl.lblic interest, whether or not 
the bill will result in an instrument for 
the promotion of peace jn the world, 
whether or not the bill in terms of his
tory is in the interest of the welfare 
of this Republic. 

The senior Senator from Oregon, as 
a member of the Foreign Relations Com
mittee, as chairman of the Subcommittee 
on Latin American A:flairs, as he sees the 
importance of the satellite communica
tions bill in the great contest for freedom 
as against communism in the underde
veloped areas of the world, has come to 
the conclusion that the bill is against 
the interests of his country and that it 
is his patriotic duty to fight it no matter 
what the political sacrifices of that fight 
maybe. 

That is how deeply I feel about this 
bill. That is my dedication. 

Now let me say that the senior Sen
ator from Oregon made the motion to 
bring up the Morse antiftlibuster resolu
tion, and he made the motion to put the 
farm bill ahead of the satellite bill, be
cause he believes that both of these· sub• 
ject matters, along with the drug bill; 
moved by the Senator from Tennessee 
[Mr. KEFAUVER], are much more im
portant to the best interests of the Amer
ican people in this session than the 
pending bill. 

As I have said many times, and as I 
will be heard to say many times again 
in the days ahead, in my judgment there 
is no provable need for any "rush act" 
on this bill, and that it is not necessary 
to pass the pending bill prior to the 
election; and that what the administra
tion ought to do-and I plead with my 
President from this floor again this 
morning~is to have the President use 
his influence to postpone action on the 
bill until a special session of Congress 
can be called immediately fallowing the 
election in November. 

Let me say that would result in no 
damage to the country. It would be in 
the interest of the country. It would 
give us an -opportunity to hear many 
witnesses against the bill whom we have 
not had an opportunity to hear, because 
sending it to the Foreign Relations Com
mittee, to be reported back here within 
a 10-day period, has not given the op
ponents of the bill an opportunity, for 
example, to call before us the witnesses 
who ought to have been called to testify 
in opposition to the bill. 

Mr. GRUENING. Mr. President, will 
the Senator from Oregon yield? 

Mr. MORSE. Not now. I do not 
wish to speak at any length at this mo
ment. I hope the Senator from Alaska 
will understand. I think he knows how 
much I admire and appreciate his cour
age in joining with us in opposition to 

. ... 
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the bill, because he,· too, is a Sen·ator who 
is up for reelection in November. 

Mr. President, we moved to bring up 
these bills because we thought the pro
pqsed antiftlibuster legislation ought to 
be considered now; we believe the mil
lions of farmers across the land are en
titled to have proposed farm legislation 
considered now-today, August 10, 1962. 
We do not believe there is any justifica
tion on the part of the administration 
in going along with a postponement of 
the farm bill, for it is at the desk and 
on the calendar. The planting season 
is just ahead. Farmers are entitled to 
know what their farm program will be. 
In my judgment, the Senate owes it to 
the farmers of America to get the farm 
bill behind us· in the Senate. The satel
lite bill can very well be postponed until 
later in this session or can be postponed 
until the · first week following the elec
tion. That will not cause injury of dam
age to anyone or any interest. 

In my judgment, and expressing my 
personal opinion, by postponing action 
on the farm bill, the Senate today has 
done a horrendous wrong to the farm
ers of America. I think that upon 
reflection and second thought the ad
ministration had better reconsider the 
action it is taking in regard to the post
ponement of the consideration of the 
proposed farm legislation. 

I feel the same way with respect to 
the drug bill. We all know that the 
drug bill could be brought to the floor of 
the Senate and in a very short time 
acted upon. In my judgment, we face 
a crisis. We have before us, with re
spect to . protecting the health of the 
American population, a crisis, for we 
already know of some of the serious hap
penings of recent days. How I honor 
and admire the distinguished senior 
Senator from Tennessee [Mr. KEFAUVER] 
for the courageous fight he has put up 
for adequate drug control legislation. 
What castigation and abuse this great 
liberal from Tennessee has taken be
cause of his courage, his foresight, and 
his insight in connection with the drug 
crisis that faces America. There is no 
question that the drug industry of the 
United States needs to be brought under 
tighter control. But when? I ask. 
When? Tomorrow? Next week? Next 
month? To use a figure of speech, Mr. 
President, it ought to have been yester.
day, not even today. But certainly drug 
control legislation is needed now. 

I take the position that first things 
should come first. Drug legislation, farm 
legislation, antifilibuster legislation, 
should be placed ahead of ·a satellite bill, 
which, as we shall show as the debate 
progresses, can be postponed for a con
siderable length of time. It will be a 
minimum of 2 to 3 years, at the earliest, 
before any satellite communications sys
tem can be put up in the heavens, and 
probably a little longer for the thing that 
will make the program which this ad
ministration is supporting-namely, a 
low-orbit satellite system-completely 
obsolete. 

In fact, let the American people take 
note that the reason for the pressur.e 

. that is now on is for the passage of a 
bill which involves an orbit satellite sys_-

tern at so-called low altitude, a ·system 
which will be obsolete almost as soon as 
the bill has been passed. Yet it will vest 
UP there in space legal rights and legal 
interests to great monopolistic combines 
in this country, rights which it will be 
very difficult to dispel, except at high 
payment as compensation for the mo
nopoly. 

Oh, the proponents of the bill do not 
like to hear us talking about giveaways. 
But thank God for Harry Truman, for 
once again, in the statement he made 
yesterday, he pinpointed this issue. In 
my judgment, this is another horrendous 
giveaway of the taxpayers' interests, for 
the selfish, monopolistic combine which 
will be invested, under the bill, with ter
rific legal rights to control the space sat
ellite comunications system. Other pri
vate industries in this country will come, 
hat in hand, to this great monopoly to 
get the crumbs from the monopolistic 
table by way of contracts from the mo
nopoly itself, if they want to participate 
in a satellite communications system. 

Mr. President, those are some of the 
issues involved in the bill; and the great 
ex-President of the United States saw 
through it very carefully and, in his typi
cally courageous manner, once again 
warned the American people that the 
public interest is not protected by the 
bill. 

So the majority leader is quite correct 
when he says that each Senator has his 
responsibility in the Senate; but so does 
the leadership of the Senate. We all 
know that it is the leadership of the 
Senate that really has the controlling 
voice as to the order of business which 
comes before the Senate. The leader
ship of the Senate would get the support 
of the Senate if the leadership of the 
Senate were willing to vote to take up 
the antifilibuster resolution. The lead
ership of the Senate would get the sup
port of the Senate if it were willing to 
proceed now with farm legislation, 
which is so sorely needed by millionS of 
farmers throughout the country. The 
leadership of the Senate would get the 
support of the Senate if it were willing 
to proceed with the proposed drug legis
lation. Therefore, the leadership of the 
·Senate cannot pass the legislative buck 
to the small band of so-called . willful 
Senators who feel that the bill is of such 
vital concern to the American people, 
considering its bad effects, that we do 
not intend, Mr. President, to be coerced 
into giving up our rights under the rules 
so long as we think we have a chance of 
preventing the passage of the bill until 
after the election and a special session 
of Congress is called for the considera
tion of the bill. 

Mr. KEFAUVER. Mr. President, will 
the Senator from Oregon yield? 

Mr. MORSE. Not just yet. I hope 
the Senator will permit me to finish my 
statement. 

I want the American people to proceed 
to interest themselves in the Senate in 
the next few days, for I want the Amer
ican people to know that we can take all 
the name calling that is thrown our way. 
We can take all the abuse and castiga
tion that is thrown our way. We have 
done so before. Once they be~ome con-

vinced, as we are convinced; that -we 
have a duty to perform in regard to the 
preventing at this time, and until there 
has been more adequate consideration, 
the passage of a bill that we believe 
would be very much against the inter
ests of the American people, we will not 
be stopped. We will not rush to political 
cover because of the accusations which 
may be made against us. 

We believe the American people should 
take a look at the lobbying activities of 
the great giant monopoly in this country 
which is known as American Telephone 
& Telegraph Co. Mr. President, not only 
is it the largest monopoly in the coun
try; it is larger than a combination ·of 
some powerful business concerns in the 
country, such as General Motors, United 
States Steel, and a few otheri, combined. 
I shall place in the RECORD a list of great 
giant corporations which, if they were 
all put together, would still not equal 
the great, giant American Telephone & 
Telegraph Co. In my judgment, Ameri
can Telephone & Telegraph Co. with re
spect to its lobbying activities, in respect 
to the economic pressures it brings to 
bear, is a formidable threat to private 
enterprise in this country, because, re
member, a monopoly is not private en
terprise. As was brought out in the 
hearings of the Committee on Foreign 
Relations, what we are dealing with here 
is cartelism. 

The PRESIDING OFFICER <Mrs. 
NEUBERGER in the chair) . The hour of 2 
o'clock having arrived, the time for the 
morning hour has expired. · 

Mr. KEFAUVER. Madam President, 
I desire to suggest the absence of a quo
rum. 

Mr. MORSE. Madam President, do I 
have the floor? 

The PRESIDING OFFICER. The 
Senator from Oregon has the floor. 

Mr. MORSE. Am I correct in under
·standing that the pending question is on 
agreeing to the Long amendment? 

The PRESIDING OFFICER. That is 
correct. 

Mr. MORSE. May I proceed to make 
my speech under the Long amendment? 

The PRESIDING OFFICER. Yes. 
Mr. MORSE. Will ft not be my first 

speech under the Long amendment? 
The PRESIDING OFFICER. That is 

correct. 
Mr. MORSE. Madam President, as I 

was saying, in my judgment the 
A.T. & T., a monopoly, must not be con
fused with private enterprise, for ·a 
monopoly is not private enterprise. Th.e 
private-enterprise system rests upon the 
precious principle of competition. But 
under this bill, competition is choked 
to death by the monopolistic combine 
which is set up under the bill, for unde.r 
this bill the Hughes Corp., RCA, Gen
eral Telephone, General Electric-any 
of these private-enterprise corporations 
working in the field of communica
tions-are not given any vested rights. 
They would have to come hat in hand to 
the monopoly corporation created by this 
bill, to make whatever arrangements, if 
any, the monopoly might be willing to 
make with them to participate in the 
development of a satellite communica
tions system. 
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As I pointed put at the Foreigip. Rela
tions Committee hearing day before yes
terday, behind · the scenes in America a 
terrific economic battle is going on be
tween some powerful corporations-for 
example, between the Hughes Corp. 
and A.T.. & T. The record of the 
hearings shows, for example, that the 
Hughes Corp. is on the threshold 
of a breakthrough in regard to a high
altitude satellite communications sys
tem. There seems to be no difference of 
opinion among the scientists that a high
altitude satellite communications system 
more than 22,000 miles above the face 
of the earth, at the Equator, will re
volve with the revolutions of the globe. 
The satellites will appear to be station
ary, but actually they will be going 
with the movements of the globe. The 
evidence is rather clear that from one to 
four-not more than four, and possibly 
as few as two-satellites put that far 
above the surface of the earth will serve 
the satellite communications needs of 
the entire world. 

Mrs. SMITH of Maine. Madam Pres
ident---

Mr. MORSE. I am sorry, but I do not 
yield at this time. I will not yield un
til I finish my speech. 

Mrs. SMITH of Maine. Madam Pres
ident, will the Senator from Oregon yield 
for a question? 

Mr. MORSE. No, Madam President; 
I will not yield for a question or for an 
insertion in the RECORD or for anything 
else. 

The PRESIDING OFFICER. The 
Senator from Oregon declines to yield. 

Mr. MORSE. Madam President, just 
consider the .foreign-policy implications 
of a high-altitude so-called Syncom com
munications system, with from one to 
four satellites placed more than 22,000 
miles above the surf ace of the globe, 
with the ability to serve the communi
cations needs of the entire world, inso
far as a satellite system is concerned. 
I need not tell the Senate tha .... such a 
satellite system is pregnant~ with for
eign-policy considerations; and for the 
regulation and administration of such a 
high-altitude system, there must be in
ternational agreements, for let us also 
keep in mind that no nation, including 
the United States, has any vested inter
national-law rights in space. Whatever 
rights any nation-free or Communist-
will have there will have to be worked out 
by international agreement. 

It is interesting to note that this ad
ministration first sent to Congress a bill 
which specifically ref erred to the United 
Nations role in the development of an 
international-law system in regard to 
space. But, interestingly enough, all 
reference to the United Nations role in 
connection with the satellite system has 
been stricken out of the bill which now 
is before the Senate. The American 
people should take note of that dele
tion, because we must also keep in mind 
that it is an elementary principle of 
law that any coi.rt which passes judg
ment upon legislation takes note· of the 
fact that a State legislature or the Con
gress never commits a meaningless act. 
So the elimination from the bill of the 
reference to the United Nations is bound 

to be interpreted by courts and-even 
more important-is bound to be inter
preted by governments as a signal of 
meaning that-! or some reason, ap
parently known only to ourselves--we 
eliminated from the bill any reference to 
the role of the United Nations. 

But let me say that the United Na
tions cannot be erased from the face of 
the globe. The United Nationsy as an 
international institution,. in my judg
ment is here to stay-long after all of 
us are dust. The United Nations will 
continue to exercise its influence and its 
voice in the development of international 
understandings and agreements and in
ternational law as long as there is a globe 
itself, I believe. 

But, Madam President, be that as it 
may, there is no question about the fact 
that, under the charter, the United Na
tions has jurisdiction of interests and 
rights in connection with the develop
ment of any program which could con
ceivably involve a question of peace or 
war. 

So I believe it is a sad thing that the 
reference to the United Nations has been 
eliminated from the bill, because that 
elimination has many international im
plications. I am also at a loss to under
stand why my administration would 
send to us a bill containing a legal in
strumentality which plays right into 
the hands of monopolistic combines. I 
would have the American people take 
note of the very great lobby power of the 
A.T.&T. 

In this morning's Washington Post, 
in a column usually written by Drew 
Pearson, but during his vacation period 
written-as is shown by a note appear
ing in connection with .it-by his asso
ciate, Jack Anderson, we have an in
teresting account of the way the A.T. & T. 
lobby works. I now read the article: 

MINNESOTA WEEKLY IRKS A.T. & T. 
(By Jack Anderson) 

Apparently no critic is too small, no op
position. too trifling to escape the ire of the 
communications Goliath, American Tele
phone & Telegraph, which has its eye simul
taneously on outer space and Circle Pines, 
Minn. (population, 2, 789) • 

Madam President, I hope the two bril
liant, able, and distinguished Senators 
from Minnesota will take note of the 
activity of A.T. & T. in Minnesota. 

I read· the remainder of the article: 
The object of A.T. & T.'s irritation in 

Circle Pines is gentle Andy Gibas, who pub
lishes a weekly newspaper called Circulating 
Pines. By his own count, he has 1,100 sub
scribers, gives away another 400 copies free. 

But Andy discovered what a great howl a. 
small pinprick can cause when he printed 
an anti-A.T. & T. editorial. 

"In the past 7 years," the editorial began, 
"American Telephone & Telegraph Co. (the 
Bell System) has overcharged the long-dis
tance phone users a billion dollars. But this 
is going to look like peanuts if A.T. & T. suc
ceeds in getting the Government to hand 
over its communications satellites." 

This brought swift retaliation !rom North
western Bell, the local A.T. & T. subsidiary, 
which sent representatives into Circle Pines 
to talk to the town's business, civic, and !'eli
gious leaders about their weekly newspaper. 

The Bell task force was led by tall, genial 
Joe Cervenka, the company's public relations 
chief for Minnesota, who explained to this 

column: "We have a right to state our case 
to others in the community." 

Cervenka acknowledged that he had put 
Andy's editorial on the teletype to North
western Bell's headquarters in Omaha and 
A.T. & T.'s headquarters fn New York City. 

DAvm AND GOLIATH 
Here is the amazing sequence of A.T. & T.'s 

pressure on little Andy Glbas, a tale of a 
modern David and Goliath: 

Shortly after· the offending editorial ap
peared, Cervenka phoned the Circulating 
Pines omce and ordered the telephone ad 
dropped from the next edition. He must 
have thought better of this, for he showed 
up later with a substitute ad and explain.ed 
that he had merely wanted to make a change. 

Cervenka also phoned Andy and suggested 
that, if he were interested in his newspaper, 
they had better have a talk. At this con
frontation, Cervenka accused Andy of print
ing untrue and libelous statements about 
A.T.&T. 

What particularly upset Cervenka was the 
claim that A.T. & T. had overcharged its 
long-distance users a billion dollars. 

Andy's spitfire wife, Grace. later supplied 
the source of this information. It had been 
taken, she said, from a House speech by 
Congressman EMANUEL CELLEB, New York 
Democrat. 

"Congressman CELLER is not a friend o.! 
ours," replied Cervenka. "Now I under
stand. The trouble is you read the wrong 
things." 

The Bell man's next step was to check at 
the Minnesota Newspaper Association for in
formation on possible backers who might 
own an interest in Andy's paper. Somehow, 
be came up with the name of. Ernest Madsen, 
and promptly made contact. 

"We were curious to know whether this 
financial backer felt like the Gibases did," 
Cervenka explained to this column. 

But it turned out that Madsen owned no 
part of the paper, that lt belonged totally to 
the Gibases. (To keep it solvent, Andy ls 
obliged to work by day as a chemist while 
his wife gathers the news.) 

A.T. & T. INVASION 

Finally, A.T. & T. launched its invasion of 
Circle Pines. Cervenka called upon Mayor 
Gerald Pehl, former Mayor Carl Eck, town 
councilmen, and other leaders. Hfs assist
ants interviewed Andy's friends and neigh
bors. 

.Altogether, Cervenka insists they saw no 
more than 15 people. But reports reaching 
Gibas indicate the whole comm.unity must 
have been canvassed.. 

One who didn't like Cervenka's insinua
tions was the Rev. Harris Jesperson,. pastor 
of St. Mark's Lutheran Church in Circle 
Pines. He told this column that Cervenka 
went so far as to imply the Gibases were 
pro-Communist In their attitude. 

"If you are insinuating the Gibases are 
Communists and all that rot," the pastor lec
tured Cervenka, "you had better forget about 
it right now." 

More easily influenced were Mildred Huse 
and her son, Gordon, who run one of the 
town's two leading grocery stores, Gordon's 
Market. They stopped advertising in the 
Circulating Pines after Cervenka's visit. 

Gordon Huse, who answers to the nick
name "Buz, ... assured this column that Cer
venka hadn't suggested an economic boycott. 

"We didn't want to get involved, so we 
dropped our advertising," explained Buz. 

But Andy and Grace Gibas aren't easily 
intimidated. They struck back in a front
page editorial. 

The questioning of friends and neighbors 
"gives us a very uneasy feeling," they wrote. 
"Something like the Russians must feel 
when they discover the secret police are mak
ing inquiries. 
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"But the real puzzler is this: Why doesn't 

. A.T1 & 'I'· want the satellite giveaway talked 
about? Why is it afraid of criticism?" 

I would have the American people 
take note of that column. I would have 
the American people take note of the 

. fact that this little band of willful Sena
tors in the Senate who are fighting the 
passage of the bill are not ready to turn 
over the satellite communications sys
tem to the powerful combine of a mo
nopoly created as a legal instrument by 
this bill. 

I would have the American people 
take note of the fact that A.T. & T. and 
its associates would be in violation of 
the antitrust laws of this country if they 
sought to do without the bill what this 
bill authorizes them to do. 

I am very sad that the Department of 
Justice of my administration is support.;. 
ing a bill which in effect amounts to a 
proposal of waiving the antitrust laws 
of this country in favor of A.T. & T. and 
the monopolistic instrument created by 
the bill. 

I am shocked by a Department of Jus
tice, headed by the brother of the Presi
dent of the United States, advocating a 
bill passage of which is essential if the 
instrument created by the bill is to ·be 
protected from the application of the 
antitrust laws of the United States. If 
the bill were not passed al].d any mo
nopoly sought to carry out the power 
created and vested in this bill, it would 
run headlong into the antitrust laws of 
this country. 

The senior Senator from Oregon just 
does not think there is any justification 
for any legisiation that in effect will 
weaken the antitrust law system of this 
country. 

Merger after merger is being proposed. 
Why, Mr. Sarnoff made a speech in San 
Francisco the other day advocating a 
smgle monopoly fer the whole communi
cations system of America. I put it ill 
the record of the hearings, and Senators 
will be able to read the Sarnoff speech 
when the hearings are printed and 
piaced on their desks within the next 
day or two. · 

Mr. MORSE subsequently said: 
Madam President, the Wall Street Jour
nal for August 8 reported that the Radio 
Corp. of America is proposing that all 
u.s. · activities in the area of interna:.. 
tional communications be joined in a 
single independent, privately owned 
company. 

The article, which I am submitting 
for inclusion in today's RECORD, reveals 
the truly monopolistic tendencies of the 
giant corporations that dominate our 
communications. RCA's proposal, ac
cording to this account of a speech by 
its chairman, Gen. David Sarnoff, would 
merge the company's cable and radio 
operations with those of the other car
riers, .· including American Telephone & 
Telegraph-A.T. & T.-Interns.tional 
Telephone & Telegraph-I.T. & T.
Western Union Telegraph Co., and 
others. · 

General Sarnoff believes that such a 
company, subject only to appropriate 
Government regulations, would be the 
most practical way to eliminate the il
iogical limitations and unnecessary 

handicaps for American companies in
volved in this field. 

Madam President, those of us who have 
opposed the pending satellite communi
cations bill have been concerned, among 
other things, about precisely this kind 
of thinking. It holds that such illogical 
limitations and burdensome handicaps 
as the free play of competition and Fed
eral participation adequate to protect 
the public interest should be discarded 
in the interest of allowing the giant 
communications carriers the widest 
latitude in harvesting the benefits of this 
new dimension in communication, which 
is the product of research in which all 
American taxpayers have participated. 

The bill before the Senate is· loosely 
written and ambiguous. It joins pri
vate enterprise with public authority, 
without clearly defining the area of re
sponsibility in either case. If anyone 
doubts that the private interests will 
construe their responsibility in the 
broadest possible terms, I would suggest 
that he read this article; and I ask 
unanimous consent that it be printed at 
this point in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 
RCA PROPOSES PRIVATELY OWNED MONOPOLY 

FOR INTERNATIONAL COMMUNICATIONS OF 
UNITED STATES 
Radio Corp. of America, enlarging on the 

debate over private ownership of communica
tions satellites, proposed that all U.S. activi
ties in international communications be 
vested in an independent and privately 
owned American monopoly. 

The proposal involves competing cable and 
radio operations of such companies as Inter
national Telephone & Telegraph Corp., 
American Telephone & Telegraph Co., 
United Fruit Co., Western Union Telegraph 
Co., and Firestone Tire & Rubber Co., as well 
as RCA and a few smaller companies. 

However, the concept advanced by David 
Sarnoff, RCA chairman, faces a formidable 
obstacle in the historic hostility of Congress 
to such mergers. Similar proposals have died 
in Congress at least three times. 

As recently as 1959, the Senate Commerce 
Committee heard testimony on merging the 
international telegraph companies, including 
all the affected carriers except A.T. & T. which 
practically has a monopoly on oversea voice 
communications. A high Federal Communi
cations Commission source said yesterday 
there is no rea.Son to think that congres
sional opposition to that idea has cooled. 
Mr. Sarnoff's inclusion of A.T. & T. this time 
would probably arouse even more controversy, 
the source added. 

Donald K. de Neuf, president of Press 
Wireless, Inc., which provides communica
tions for news services, said that company 
wouldn't wish to Join a merged concern. 
But he said it would have no objection to a 
merger of other carriers if Press Wireless 
were protected against discrimination of un
fair competition. 

ITT URGES REEXAMINATION 
Harold S. Geneen, ITT president, issued 

a statement urging the FCC to "reexamine 
the present regulatory distinction between 
voice and record (telegraphic) communica
tions" and to take "a new look • • * at 
the right of the offshore carriers to inter
connect freely • • • with domestic carriers." 

Mr. 'Geneen said ITT in the past had sup
ported unification of international tele
graphic facilities, "as distinguished from the 
telephone voice ·carriers." However, "as Mr. 
Sarnoff points out," he continued, "the lines 

of distinction between telephony and teleg
raphy are swiftly being erased." And, Mr. 
-Geneen said, the FCC should consider 
"whether the international and domestic 
functions must necessarily be segregated." 

A.T. & T., Firestone, and United Fruit, 
which have oversea communications sub
sidiaries, had no comment on Mr. Sarnoff's 
proposal. 

Mr. 'Sarnoff's suggestion was made in a 
speech delivered for him by his son, Robert 
W. Sarnoff, chairman of the National Broad
casting Co., an RCA subsidiary. The speech 
was made in San Francisco at the annual 
meeting of the American ·Bar Association's 
-Section of Judicial Administration. The 
elder Mr. Sarnoff is convalescing after sur;.. 
gery. 

RCA estimated the volume of the U.S. in
ternational communications . industry last 
year at $146 million. RCA Communications, 
Inc., a subsidiary, grossed $35,225,000. in 1961, 
about 2 percent of RCA's total sales. The 
subsidiary has been "reasonably profitable 
for many years," RCA said. 

A unified international company, "subject 
only to appropriate Government regula
tions,'? would be the "most practical" way 
to eliminate current "illogical limitatio~s and 
unnecessary handicaps" for American com
panies, which will be compounded by the 
advent of satellite communications, Mr. 
Sarnoff contended. Space satellites, like 
A.T. & T.'s Telstar, will be able to relay tele
phonic, telegraphic, and televised messages 
from continent to continent in greater vol
ume than ever before, Mr. Sarnoff said. 

With a merger "our international com
munications services would become more 
fiexible, more convenient, and more eco
nomical," he continued. "And our unified 
American company would be able, for the 
first time, to deal on equal terms with for
eign government monopolies." 

Such a company woµld be in line with Gov
ernment-sanctioned monopolies for tele
phone and telegraph communications with
in the United States, he said. 

Mr. Sarnoff didn't suggest that his pro
posal for the merger of conventional services 
be incorporated in the current satellite pro
gram. "We will take a meaningful step for
ward through the establishment of a com
munications satellite corporation, and the 
Kennedy administration deserves commenda
tion for its foresight and initiative," he said. 
He advocated formation of a privately owned 
space communications corporation "at the 
earliest possible date." 

The administration-backed bill calling for 
private rather than Government ownership of 
commercial satellite communications has en
countered stormy opposition in the Senate 
fi:om a group of 10 liberals. It is scheduled 
to be sent back to the Senate floor Friday 
after a week-long sojourn with the Senate 
Foreign Relations Committee; it faces re
sumption of a liberal Democratic filibuster. 

The illogical structure of oversea com
munications grew up with the individual 
development of oceanic cables, wireless te
legraphy, radiotelephones and radiobroad
casting, Mr. Sarnoff said. In some areas, such 
as telephone service, there is a monopoly; i:h 
others, such as telegraphy, there is competi
tion, he noted. He also charged that foreign 
government monopolies play one American 
company against another in negotiations for 
connecting services and rates. 

HINDRANCE TO CUSTOMERS CHARGED 
Outmoded distinctions between types of 

service prevent individual U.S. companies 
from offering their customers the range of 
communications desired, Mr. Sarnoff con
tended. And he added that if the proposed 
satellite communications system is author
ized to transmit both voice and printed 
messages, problems may result in connection 
with separated domestic services. More
over, the owners of the satellite system 
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through their conventional services may be 
competing simultaneously with their own 
spaee network and with each other, he said. 

Mr. Sarnoff didn't specify how his proposa:l 
should be carried out. He called on legal 
experts to work with Government agencies 
to formulate a legislative program that could 
be introduced in Congress. "If we are to 
preserve and secure the benefits of the Ameri
can concept--the privately owned and op
erated systems of national and international 
communications, functioning under appro
priate Government regulations--and if we 
are to avoid the alternative o! Government 
ownership • • • then we must develop and 
adopt • • • a unified national communica
tions policy • • • sanctioned by the law," he 
said. 

CONGRESSIONAL ANTITRUST IMMUNITY 

The FCC didn't say whether it would favor 
Mr. Sarnoff's proposal, but its lawyers said it 
couldn't approve such a merger without a 
congressional grant of immunity from anti
trust laws. At the 1959 hearing before the 
Senate Commerce Committee, the FCC, with 
RCA, ITT and Western Union, supported a 
merger of oversea telegraph concerns. The 
FCC felt the combination would compete 
better with A.T. & T. and with foreign gov
ernment monopolies. It also agreed with 
the companies that the distinction between 
voice and printed communications had been 
blurred by technological developments, 
which could switch · a larger share of. the 
total business to powerful A.T. & T~ 

The Justice Department, however> opposed 
the combination, as did some smaller car
riers. 

The situation has been altered radically 
with tlle launching of Telstar. 

Mr. MORSE. Madam President, when 
I think of the glorious record of the 
Senate of the United States in the dec
ades gone by, when I think of men who 
trod the carpets of this historic forum, 
warning the American people to watch 
out for monopolies; when I think of our 
fore bears here in the Senate who brought 
forth the protection of the antitrust 
laws and the Sherman and Clayton Acts, 
so vital to the economic freedom of 
the American people, I have no hesi
tancy, let me say, in seeking in my feeble 
way, to walk in their footprints on this 
carpet, daring to oppose a majority now 
as they for a time had to oppose a ma
jority then, as theY" battled their way 
against the lobbying influences of power.:. 
ful monopolies of America and finally 
wrote onto the books of this land the 
antitrust laws--the Sherman Act and 
the Clayton Act, the great protectors of 
a free society-so that they might enjoy 
economic freedom of choice, as citizens, 
to have the right to participate in free 
competition. 

Mr. DOUGLAS rose. 
Mr. MORSE. I cannot yield at the 

moment. 
Economic freedom of choice in regard 

to free competition will be, in my judg
ment, throttled and destroyed by seg
ments of the bill, or at least encom
passed within the terms of the bill as 
to jurisdiction. 

I ask Senators not to forget, Madam 
President, this is an awful precedent 
which is to be established. This will 
open the door. Do Senators think there 
will ever be any antitrust prosecutions 
in this country in the future, if this ex
ception and exemption to the antitrust 
laws is passed in the form of this bill, 
in which the defendants will not say, 

"Ah, .but the U~S . . Government itself in 
the instance of the so-called satellite 
communications monopoly bill was per
fectly willing to make an exception and 
an exemption." 

I warn the Senate. today that this is a 
proposal for a precedent which, in my 
judgment, bodes ill for the welfare of 
the taxpayers and ratepayers who will 
fall under the domination of this monop
oly. 

Who is speaking out about the rate
payers? How much talk has there been 
in the hearings about the rights of the 
ratepayers? There has been talk about 
the company having paid much. of the 
cost of Telstar. Well, for the most part, 
two groups of Americans will pay the 
cost; the taxpayers, through tax deduc
tions that A.T. & T. will get, and the 
ratepayers, for such costs as are left, will 
go into the ratemaking basis. 

There has been talk about the fact that 
the stock is to be sold to those who wish 
to buy, although the bill leaves no room 
for doubt that A.T. & T. could buy as 
much as 50 percent of the voting stock. 
Witness after witness, under cross-ex
amination, has admitted that undoubted
ly A.T. & T. would.buy 40 percent. Wit
nesses have come before us who have 
testified it is recognized that if someone 
really controls 10 percent of the voting 
stock he usually controls the company. 
If we permit A.T. & T. to get 10 percent 
of the stock, then its monopolistic power 
would undoubtedly be controlling. Cer
tainly it would have more than 10 per
cent of the stock. There is to be 
authorized, under the bill, no limit in re
gard to the nonvoting stock and securi
ties A.T. & T. could buy. 

Someone had better talk about the in
terest of the taxpayers and of the rate
payers in connection with the bill. 

Let us go back, Madam President, to 
the high-altitude communications satel
lite system, which witnesses admit is at 
the threshold. I want to take Senators 
to the testimony before one congressional 
committee, by Howard Hughes himself. 
Let all who want to deny his claim deny 
it, but nevertheless it is his testimony 
that he expects a breakthrough, through 
his corporation, in a high-altitude satel
lite by 1963. 

So we see, Madam President, why 
A.T. & T. wants to get this sewed up and 
pinned down now. This is part of the 
great battle which is going on behind 
the scenes. A.T. & T. wants these vested 
legal rights now, through this bill. Then 
Howard Hughes can develop his high
altitude satellite, but he will have to deal 
with the corporation by way of the legal 
instrument which is to be created by this 
bill. 

Is that in the public interest? It is de
cidedly against the public interest. That 
is not the way to preserve and perp.etuate 
this precious principle of competition in 
the American economy. 

I would have the American people re
member that before a Hitler there was 
a cartelist takeover in Germany. Be
fore a Mussolini there was a cartelist 
taikeover in Italy. I warn that cartellsm 
cannot be reconciled with economic 
democracy. I point out that cartelism 

cannot be reconciled with economic free
dom of choice for the individual. 

Yet· this bill; in my judgment, would 
create and entrench a system of cartel
ism in this country which bodes . ill for 
the welfare of the American people. 
. So those of us opposed to the bill have 
made very clear that we have a series 
of alternatives to propose. I offered two 
·Of them as complete substitutes for the 
bill yesterday afternoon in the Com
mittee on Foreign Relations. I shall 
take only a moment to speak of one of 
them. 

We had a witness before our com
mittee, Madam President, named Ben 
Cohen, whom not a single proponent of 
the bill could challenge as to being a 
highly qualified legal authority, a recog
nized scholar in the field of international 
law, a man who has represented the 
United States in international confer
ences in connection with great interna
tional law issues. He testified before our 
committee in regard to. what he con
sidered to be the very serious defects of 
the bill particularly in respect to its 
international foreign affairs implica.:. 
tions. 

I think we can properly describe him 
·as one who pleaded with the Foreign 
Relations Committee not to pass the 
bill but to perfect the bill. He supported 
·a thesis which the senior Senator from 
Oregon from the very beginning of this 
debate has urged; namely, that these 
satellites up in space must remain 
American-flag satellites. They must be 
the satellites of the American people. 
They must belong to the American peo
ple. They must be lip in space to serve 
all mankind in the great contest between 
freedom and totalitarianism in the dec
ades ahead. 

They must be used as a part of a global 
communications satellite system in keep
ing with what the record of our hearing 
shows was a farseeing pronouncement 
on the part of our chief Ambassador 
to the United Nations, Adlai Stevenson. 
In 1961, in behalf of the U.S. Govern
ment, he presented the resolution that 
became the United States-Soviet reso
lution, but it was first proposed by th~ 
U.S. Government. The resolution ut
tered some statements that will make 
history in this field. In offering the reso:
lution Adlai Stevenson made clear that 
it was the position of our Government 
that a communications satellite system 
should be a global system. I ask, What 
has happened to that policy? What has 
happened to that announcement of the 
Government of the United States in 
1961? In my judgment, my administra
tion cannot square the bill with the pro
gram that Adlai Stevenson envisioned in 
1961 when he made it clear that our na
tional policy was a policy of establish
ing a global satellite system. 

So I would have the American people 
understand the issues, as the debate 

·starts, and as they are about to listen to 
the distinguished Senator from Utah 
[Mr. Moss] make the first major speech 
in the debate since the bill was brought 
back to the floor of the Senate. I would 
have the American people become stu
dents of the problem for some time, for 
I am satisfied that once they study the 
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position of the so-called willful little 
band of Senators who are seeking to 
focus attention upon the dangers of the 
bill, they will understand the sincerity 
of our purpose, the dedication of our 
motivation, and our determination to 
be faithful to our trust as we see it. 

In closing, let me say that I will con
tinue to press the form and instrument 
that the great international lawyer, bril
lian legal scholar, and a man with a 
great diplomatic background in the field 
of international negotiations, Ben 
Coh~n, expressed so clearly in his bril
liant testimony before the Committee 
on Foreign Relations. 

What is it? It is a proposal that the 
jurisdiction of some Government agency, 
preferably NASA, be enlarged so that it 
would be made perfectly clear that 
NASA had jurisdiction over satellites. 
They will remain American-:flag satel
lites. Then NASA will have the author
ity to enter into contracts, leases, and 
permits with any American private cor
poration for the development of a satel
lite communications system with equal 
opportunity to compete, in keeping with 
our competitive system of free enter
prise in the United States, in contrast 
with the monopolistic power granted 
under the bill to the legal instrument 
proposed to be created by it in (leroga
tion of the maximum use of the com
petitive feature of free enterprise . . 

Therefore, all American corporations 
would be in on the ground :floor on an 
equal basis. Contracts, licenses, and 
permits would be negotiated between 
NASA or some other Government agency, 
if it is desired to give the jurisdiction to 
some other Government agency, with the 
private corporation involved. As Ben 
Cohen said, that is our pattern; that is 
our policy in connection with much of 
our defense program. 

There has been an attempt to misrep
resent the position of those of us who 
are opposed to the bill by seeking to 
smear us with the charge that we are 
for Government ownership and opera
tion. We are not. But we are for main
taining the satellites as American-:flag 
satellites. We are for the operation of 
the satellites and the development of the 
system by way of contracts through a 
private enterprise system in relation to 
private corporations in this country. 

The Atomic Energy Commission is a 
good example. We have been following 
such procedures under the Atomic 
Energy Commission with respect to some 
phases of the development of atomic 
energy and atomic power. 

Madam President, we have done so 
to the tune of hundreds of millions of 
dollars in connection with the develop
ment of our defense program. 

All we are saying is that if it is a 
sound system for defense, atomic energy, 
and other Government activities in 
which that legal instrument has been 
the one that we have followed, why not 
for a communications satellite system? 
Why the rush? What is the hurry? In 
my judgment, we can proceed to de
velop a communications satellite sys
tem faster by the Cohen program, about 
which he testified. than we could under 

the monopolistic instrument which 
would be created by the bill. 

I wanted to make the statements I · 
have today because . I thought the 
American people should be told at least 
what the motivation of the so-called 
little band of willful Senators who are 
opposed to· the bill really is. I thought 
the American people should receive· the 
plea from me today: "Stop, look, and 
listen in regard to the bill. Do not per
mit your minds to be victimized by the 
attacks which you will read in the hun
dreds of editorials that will be written 
against this little group in the Senate. 
Do not overlook the fact that we, too, 
have a keen sense of public responsibility. 
We, too, took the same oath at the Vice 
President's desk that our opponents in 
the debate have taken. We, too, swore to 
uphold the Constitution in accordance 
with our laws, as did those who are 
opposed to us in respect to the bill." 
- I would have the American people 

never forget that the course of action 
we are following is not easy. It is not 
pleasant. But we have made tfie deci
sion because we believe it is our patriotic 
trust and duty to do so. 

We talk about sacrifice in America. 
We talk about being willing to sacrifice 
for our country. Senators cannot escape 
their obligation to make whatever sacri
fice is necessary if they think a particular 
issue calls for a sacrifice. So far as the 
senior Senator from Oregon is concerned, 
there is no sacrifice that I am not willing 
to make in doing whatever I can do to 
prevent the passage of the bill until after 
the election, so as to give the American 
people an opportunity to study it and give 
their instructions to their elected repre
sentatives in the Senate to come back at 
a special session of the Congress the first 
week after the election. 

I say to my President, "What is wrong 
with that? Do you think you would get 
a different bill after the election? If you 
think this bill is so sound, why do you 
hesitate to postpone action on it until 
the people have had an opportunity to 
listen to a nationwide debate on the issue 
during the campaign ahead? Mr. Presi
dent, I pray and trust that you will rec
ognize before it is too late that the great
est service that can be rendered the 
American people in regard to the bill is 
to take some time for its consideration 
out at the precinct levels of America. 
That is what creates democracy. These 
people at the precinct level of America 
during this campaign have a right to 
have this bill a discussion point in the 
election. I pledge to you, as I have al
ready pledged to my majority J.eader on 
the floor of the Senate some days ago, if 
you postpone action on this bill until the 
first week fallowing the election, the 
senior Senator from Oregon· will stand 
shoulder to shoulder with you in doing 
everything he can to see to it that the bill 
then goes through to an early vote fol
lowing reasonable debate on the bill." 

That is my case as of now. I shall dis
cuss the matter at greater length upon 
my return. I want my opposition in the 
Senate to know that I am going home to
night. I have an election ahead of me. 
I will be home tomorrow. I will be back 
here on Monday. I know that my great 

colleagues and my leaders in this debate~ 
like the two Senators from Tennessee and 
the junior Senator from Louisiana and 
the Senators from Alaska and that won
derful colleague of mine, the Senator 
from Oregon, will see to it that the 
people of this country continue to have 
an opportunity to learn about this bill 
as the debate over the weekend proceeds. 

Mr. GORE. Madam President, will 
the Senator yield for a question? 

Mr. MORSE. I was going to yield 
the :floor. I have declined to yield to 
anyone else. I do not want to hold up 
any Senator. I am sure the Senator 
from Utah will be glad to yield. I want 
to be fair to all, and l hope the Senator 
from Tennessee will understand why I 
do not yield. 

I yield the :floor. 
I suggest the absence of a quorum. 
Mr. MANSFIELD. Madam President, 

will the Senator withhold that request' 
brie:fly? 

Mr. MORSE. With the understanding 
that it will be renewed immediately, I 
withhold it for the moment. 

Mr. MOSS obtained the floor. 
Mr. MOSS. Madam President, I ask 

unanimous consent that I may yield to 
the Senator from Maine for the purpose 
of making an insertion in the RECORD, 
without losing the :floor. 

Mr. MORSE. With the further 
understanding that his yielding does not 
count as a speech against the bill. 

The PRESIDING OFFICER. With ... 
out objection, it is so ordered. 

THE PRESIDENT'S VISIT TO MAINE 

Mrs. SMITH of Maine. Madam Pres
ident, it is my hope and my plan to be 
at Brunswick this afternoon to greet 
President Kennedy upon his arrival in 
Maine at the naval air station there at 
6: 15 p.m. I wanted to join in on giving 
him the warmest and most gracious wel
come and reception. 

In fact, 2 weeks ago, on July 23, 1962, 
I extended to him an invitation for him 
and Mrs. Kennedy to use my home at 
West Cundy Poin1r-onl3: 8 miles from 
the naval air station where he will be 
landing-while he was in Maine and in 
the Maine waters as the original pub
licity at that time reported that he would 
be sailing off the coast of Maine-and 
my home is on the shore of one of the 
most popular sailing areas in Casco Bay. 
This morning I received a reply from 
Mr. Kenneth O'Donnell on behalf of the 
President stating that he would not be 
staying in that area. 

But it is doubtful that I can get to 
Maine in time to be present to welcome 
the President because this last rollcall 
vote, on which I voted at 1:27, leaves 
me practically no time, as the field will 
be closed down at 5: 30 and no other 
planes are allowed to land there after 
that time. 

The Navy Department was kind enough 
to arrange to :fly me to Maine to join in 
the welcome to the President, but the 
R-4D plane that it made available is not 
jet aircraft-and they informed me that 
I would have to be at Andrews Air Force 
Base in time to depart not later than 
1: 30 this afternoon. Conseq:uently, 
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time closed in on me, and I sincerely re
gret it. 

But I am sure that the President and 
everyone will understand fully that my 
omcial Senate duty to answer rollcall 
votes and to remain here to do what I 
was elected to do-to legislate and vote-
takes priority over even the pleasant ac
tivity of greeting and welcoming the 
President of the Unit~d States to the 
State of Maine. 

I wish him a most pleasant, enjoyable, 
and relaxing weekend in Ma~ne, and that 
he will enjoy it so much that he will re
turn many times to Maine. 

PENALTY PROVISION IN THE AD
MINISTRATION'S FARM PRO
GRAM 
Mr. WILLIAMS of Delaware. Madam 

President, will the Senator yield? 
Mr. MOSS. I yield to the Senator 

from Delaware with the understanding· 
that I do not lose my right to the floor. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. WILLIAMS of Delaware. Madam 
President, on August 8, .1962, I made the 
statement that under the Kennedy ad
ministration's farm program as it was 
recommended to the Congress there 
were penalty provisions under which a 
farmer could be fined or sent to the peni
tentiary for noncompliance. My re
marks were immediately challenged by 
the spokesman for the Agriculture De
partment who said that the bill pending 
in the Senate did not contain such crimi
nal penalties. 

This rebuttal by the unnamed spokes
man for the Agriculture Department is 
deliberately misleading. My remarks 
were clearly directed against the admin
istration's bill as it was recommended to 
the Congress and not as the bill was 
pending in the Senate. 

My statement still stands, and I repeat 
it again-the administration's farm pro
gram as recommended to the Congress 
definitely does carry a criminal provi
sion for noncompliance, and as evidence 
of that point I ask unanimous consent 
to have incorporated in the RECORD sec
tion 379i(d) and section 440 as they 
appear on pages 79 and 96-97 of the 
administration's bill, S. 2786, as it was 
introduced by Senator ELLENDER on Feb
ruary 2, 1962. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

SEc. 379 ( d ) Any person who falsely makes, 
issues , alters, forges, or count erfeits any 
marketing certificate, or with fraudulent in
tent possesses, transfers, or uses any such 
falsely made, issued, altered, forged , or coun
terfeited marketing certificate, shall be 
deemed guilty of a felony and upon convic
tion thereof shall be subject to a fine of 
not more than $10,000 or imprisonment of 
not more than ten years, or both. 

REPORTS AND RECORDS 

SEC. 440. Each first processor and producer 
shall keep such records for such period of 
time and shall make such reports as the 
Secr~tary shall prescribe for the purposes of 
this subtitle. The Secretary is hereby au
thorized to examine such records and any 
other records, accounts, documents, and 
other papers which he has reason to believe 

are relevant for the purposes of this subtitle 
and which are in the custody or control of 
such first processor or producer. Any person 
fa1ling to make any report or keep any record 
as required by the Secretary, pursuant to 
this subtitle, shall be guilty of a misde
meanor and, upon conviction thereof, shall 
be punished by a fine of not . more than 
$2,000 or by imprisonment for not more than 
one year, or both. 

NEGOTIATED CONTRACTS IN THE 
AIR FORCE 

Mr. WILLIAMS of Delaware. Madam 
President, the Comptroller General un
der date of July 31, 1962, has submitted 
to the Congress another glaring exam
ple of unnecessary expenditures by the 
Air Force as the result of its continued 
determination to negotiate contracts 
rather than solicit competitive bids. 

In this instance the Air Force nego
tiated with the Continental Motors 
Corp., Muskegon, Mich., for the pro
cureme:at of 183 replacement engines for 
certain fire-crash vehicles at a price 
of around $4,725 each when the same en
gines were costing the company less than 
$2,650. This resulted in a profit of 
over 80 percent for Continental. 

Contract 

These engines were purchased under 
five separate contracts, and during the 
negotiations Continental refused to fur
nish the Air Force's contracting omcials 
any available cost data or other evidence 
to support the reasonableness of the 
prices it was proposing. However, not
withstanding the absence of such neces
sary information the Air Force negoti
ated these five fixed-price contracts with 
Continental for the procurement of a to
tal of 183 engines at an average price 
of about $4, 725 each, or a total cost for 
the five contracts of $864,310. 

Subsequent audit of this contract by 
the Comptroller General disclosed that 
the cost actually experienced by Con
tinental in the production of these en
gines averaged less than $2,650 each, 
with the total cost of producing the 183 
engines being only $479,060. This re
sulted in a total profit on the five con
tracts of $385,250, or 80.4 percent. 

Thus we find that engines which cost 
Continental an ·average of around $2,650 
each were being sold to the Government 
at an average price of around $4,725 
each. 

A list of the contracts along with the 
Comptroller's report on the cost as ac
tually experienced and the profit there
on follows: 

Costs actually experienced Profit 

AF 40(604) Quantity Unit price 1 Total 1 Unitaverage 1 Total 1 Total amount Percent of 
cost 

-8021 65 $4, 725 $307, 120 $2, 706 $175, 890 $131, 230 I 74. 6 
-8598 20 4, 725 94, 500 2,527 50, 540 43, 960 87.0 
-8726 25 4, 725 118, 120 2, 606 65, 150 52, 970 81.3 
-9172 63 4, 725 297, 680 2, 576 162, 290 135, 390 83. 4 
-9907 10 4,689 46, 890 2, 519 25, 190 21, 700 86.1 

'I'otaL ____ ---------- -------- ------ 864, 310 -------------- 479,060 385, 250 80. 4 

1 Excludes excise tax and freight where applicable. 

After the Comptroller General had 
audited this contract and disclosed this 
80-percent profit the Air Force was able 
to negotiate with Continental and ob
tained a voluntary refund of $110,000, 
but even after this refund it still leaves 
Continental with a profit of over 55 per
cent on the deal. 

This is but another typical example of 
what has been happening and what will 
continue to take place as long as the 
Air Force insists -;.ipon continuing its 
irresponsible. practice of negotiating con
tracts rather than adopting the busi
nesslike procedure of soliciting competi
tive bids. 

In commenting upon the Comptroller 
General's report the Air Force gave the 
same shopworn standard-form alibi 
which it has repeated so much it now 
sounds like a cracked record. I quote 
from the Comptroller General's letter: 

Subsequent to the award of the contracts 
discussed in this report, the Air Force and 
the Department of Defense have taken a 
number of actions aimed toward improving 
the pricing of contracts. 

THE CAMPAIGN FOR SAFE DRIVING 
Mr. CARLSON. Madam President, 

will the Senator yield? 
Mr. MOSS. I yield to the Senator 

from Kansas with the same understand-

ing, that I do not lose my right to the 
floor. ·. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. CARLSON. Madam President, 
the National Junior Chamber of Com
merce is entitled to much credit for its 
outstanding campaign for safe driving. 

The District of Columbia Jaycee Com
mittee has for 11 successive years been 
host to the National Jaycee Safe Driving 
Teen-age Road-e-o Finals. The District 
of Columbia chapter is entitled to much 
credit for arranging the contest, enter
taining the State winners and rendering 
a real national service. 

This year over 400,000 of our fine boys 
and girls competed in the national con
test and last evening at ;the awards ban
quet, recognition was given these winners 
from most of the States of the Union. 

The program was in charge of Mr. 
Doug Blankenship, president of the 
United States Junior Chamber of Com
merce. 

The national winner in the contest 
was Martin Leroy Pitr.ey, a 17-year-old 
boy from Bakersfield, Calif., who scored 
850 out of a possible 1,000 points in the 
5 days of competition. Second prize was 
won by Patricia Ann . Scherer of Chey
enne, Wyo. She is the first girl to place 
among the three top winners since the 
beginning of the annual Road-e-o 11 
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years ago. Miss Scherer also. wori spe
Cial recognition for outstanding commu
nity participation. 

Third place went to Richard A. Morris, 
East Longmeadow, Mass. Miss Jean 
Gilbert, of Atlanta, Ga., won an aw:ard 
for sportsmanship and Leslie Hirahara 
of Honolulu, Hawaii, was recognized as 
the best State representative. 

The junior chamber of commerce is 
entitled to much credit for carrying on 
the program. The sponsors of the Road
e-o contest are to be congratulated for 
assisting in this campaign of safe driving 
and the young men and women are to 
be congratulated for their achievement 
and the splendid campaign for safe driv
ing they will be carrying on in every 
State of the Union, as a result of this 
contest. 

I ask unanimous consent that the 
names and addresses of the contest win
ners be made a part of these remarks. 

There being no objection, the list was 
ordered tp be printed in the RECORD, 
as follows: 

STATE ROAD-E-0 WINNERS, 1962 

Leonard Deal, Jr., Dothan, Ala. 
Orlando Westover, Mesa, Ariz. 
James Sanchez, Russellville, Ark. 
Martin Pitney, Bakersfield, Calif. 
Jack Sparby, Longmont, Colo. 
Allan Borghesi, Torrington, Conn. 
Warren Bader, Harrington, Del. 
Peter Clendenin, Washington, D.C. 
James Lawrence, De Land, Fla. 
Jean Gilbert, Atlanta, Ga. 
Leslie Hirahara, Honolulu, Hawaii. 
Jerald Schwager, Wheaton, Ill. 
Willard Colwell, Kokomo, Ind. 
Allan Schlatter, Hawkeye, Iowa. 
James Sager, Clyde, Kans. 
Steve Cammuse, Frankfort, Ky. 
Elwyn Prejean, Addis, La. 
Robert Philbrook, Rockland, Maine. 
John Kimball, Jr., Havre de Grace, Md. 
Richard Morris, East Longmeadow, Mass. 
Roger Ferm, Spring Lake, Mich. 
David Dom~e. Hutchinson, Minn. 
Billy Dudley, Winona, Miss. 
Gary Atkinson, St. Louis, Mo. 
Lonny Speas, Ames, Nebr. 
John O'Connor, Cranford, N.J. 
Roy Arnold, Aztec, N. Mex. 
Gordon Czelusta, Lockport, N.Y. 
James Warren, North Wilkesboro, N.C. 
Bill Neide:ffer, Wing, N. Dak. 
Joe Deere, Guymon, Okla. 
Robert Desanto, Stroudsburg, Pa. 
Philiu Kalf, Cumberland, R.I. 
Will1am Tetterton, Camden, S.C. 
nharles Weibel, Aberdeen, S. Dak. 
W. B. Harrison, Jr., Ripley, Tenn. 
Roderic Spain, Monahans, Tex. 
Arthur Ball, Salt Lake City, Utah. 
Robert Coburn, Newport Center, Vt. 
Maurice Mitchell, Petersburg, Va. 
Robert Yenney, Walla Walla, Wash. 
Nick Miller, Glen Dale, W. Va. 
Kirk Schleife, Tomahawk, Wis. 
Particia Scherer, Cheyenne, Wyo. 

THE RELIGION OF SECULARISM
ADDRESS BY FRANCIS CARDINAL 
SPELLMAN 
Mr. MOSS. Madam President, I ask 

unanimous consent that I may yield to 
the Senator from New York, with the 
understandi:i:ig that I do not lose the 
floor. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. K~ATING. Madam President, the 
religious· basis for many of our most 

cherished freedoms and traditions. is rec
ognized by almost all Americans. The 
wall of separation between church and 
state has never been co~idered justifi
cation for hostility between church and 
state or isolation of religion by the state. 
What it does require is absolute neutral
ity among the faiths and voluntarism in 
all matters affecting religion. · This pro
hibits action by the Government favor
ing one religion over another, but it does 
not require the Government to discrimi
nate against religion or to promote secu
larism in any of its undertakings. 

These principles are discussed with 
great understanding and clarity in an 
address of His Eminence, Francis Cardi
nal Spellman, delivered at the 64th an
nual international convention of the 
Fraternal Order of Eagles which recent
ly took place in Pittsburgh. In this ad
dress, Cardinal Spellman expresses his 
deep concern with efforts "to remove re
ligion entirely from the pubiic domain, 
and to commit our Government to the 
side of irreligion." He describes this as 
"the establishment of a new religion of 
secularism" and gives important ex
amples of its development. 

Cardinal Spellman warmly embraces 
in his address the principles of the first 
amendment, "one of the foundation 
stones of our American political system." 
His words will evoke a sympathetic re
sponse from many Members, regardless 
of their particular religious affiliation, 
and even those who disagree with his 
views will be impressed by the wisdom 
and lig'ht which he has shed on these 
issues. I therefore ask unanimous con
sent that the text of the address by His 
Eminence, Francis Cardinal Spellman, 
be printed at this point in the RECORD. 

There being no objection, the address 
was ordered to be printed in the RECORD, 
as follows: 
ADDRESS OF HIS EMINENCE, FRANCIS CARDINAL 

SPELLMAN AT THE 64TH ANNUAL INTERNA
TIONAL CONVENTION OF THE FRATERNAL OR
DER OF EAGLES, AUGUST 2, PITTSBURGH, PA. 

My mind is still filled with vivid recollec-
tions of the friendly reception accorded me 
in Toronto 3 years ago when first it was my 
privilege to address the International Order 
of the Eagles. I was therefore delighted to 
accept your welcome invitation to attend 
your convention here in Pittsburgh and to 
speak again to your distinguished member-
ship. · 

I read and hear with interest and with ad
miration of the great philanthropic work 
that your fraternal organization continues to 
accomplish. Surely the eagle is a most fit
ting symbol for your fraternity, for like the 
eagle, you soar high in social pioneering; 
you protect rights for all classes, regardless 
of creed; and you are farsighted in spon
soring projects of medical research. In be
half of Dr. John Madden, director of the 
Cardiac Research Center at St. Clare's Hos
pital in New York City, I . wholeheartedly 
thank you for your latest grant to help in 
the important field of heart research. 

An occasion such as this is a moving proof 
of your deep interest in all people and their 
needs. In your own campaign for social se
curity legislation-in your desire to obtain 
Federal funds to assist the aging, you never 
considered placing Un-American restrictions 
on the distribution of this public money. 
Indeed, every aspect of your many-faceted 
activities is devoted to spreading and 
strengthening moral and religious principles 
common among all who believe _in God and 
love their country. 

The story of 'your many contributions to 
our beloved country never once reveals any 
aesire to judge men by a standard other than 
their need of your help. For this reason I 
am encouraged to speak to yol,l tllis evening 
about the two-pronged attack .on the Amer
ican way of life as you and I have come to 
know it and to love it--and as your fathers 
and mothers, your sons and daughters, and 
you yourselves have lived for it and struggled 
for it and as multitudes have died for it. I 
refer to the movement to take God out of 
the public school and to force the child out 
of the private school. 

You may already know of my deep con
cern over the recent Supreme Court ~eciston 
banning the Regent's Prayer in the public 
schools of New York State. As you know, 
that prayer is a simple, short, nondenomina
tional and voluntary acknowledgment of 
dependence upon God and a request for His 
blessing. I fully appreciate the high re
sponsibility of the Supreme Court· to guard 
our Constitution and the delicacy of its task. 
Moreover, I respect the integrity and the 
dedication of the men who are charged with 
this solemn commission. But I am convinced 
that in this case six Justices rendered a 
decision which will be harmful to America. 
As an American who loves his country more 
than his life, I feel that I have a respon
sibility to express my concern publicly. 

The first amendment states that "Congress 
shall make no law respecting an establish
ment of religion." One of the foundation 
stones of our American political system, this 
amendment provides that the Government 
shall not place the mantle of its preference 
over any particular church. 

Our Founding Fathers knew of the bitter 
experiences in Europe with established and 
state-supported churches, where in some 
lands preferment was given those who be
longed to a particular church, and persecu
tion was the lot of those who did not affiliate. 
Their solution to the troublesome church
state problem was to separate the two, to 
make them independent of each other, and 
thereby to assure equal rights to all citizens 
irrespective of their religious convictions. · 

This was their simple and clear objective 
when they wrote the first amendment. Few 
in America disagree with that purpose. Cer
tainly no Catholic disagrees with it, for we 
are well satisfied with such separation of 
church and state as exists in our country. 
Almost half a century ago Cardinal Gibbons 
expressed the American Catholic position 
clearly when he stated: "No establishment of 
religion is being dreamed of here by any
one; but were it to be attempted, it would 
;meet with united opposition from the 
Catholic people._ priests and prelates." And 
Archbishop Vagnozzi, the representati.ve of 
·Pope John XXIII in the United States, re
cently expressed a similar opinion: "Whether 
they remain a minority or become a major
ity, I am sure that American Catholics will 
not jeopardize their cherished religious free
dom in exchange for a privileged position." 

Catholics do not want their church, or any 
other church, to be "state supported" in the 
United States. They are of one mind with 
the men who were the architects of our 
Republic. 

By the first amendment, however, the 
Founding Fathers of our country never in
tended to purge public life in America of 
all religion. They never intended to estab
lish irreligion. Their declaration of depend
ence upon God anteceded their Declaration 
of Independence from England. They were 
themselves religious men, whose faith in 
God and dependence upon Him permeated 
both their private and their public lives. 
They did not hesitat.e to mention Him in 
-their public utterance, to open their de
liberations with prayer to Him, to set up 
chaplaincies, and to ask the President to call 
a day of prayer and thanksgiving to God. 
.On religious values they built this Nation 
and on these values it has ever stood firm. 
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But now there is abroad in our land a new 

spirit which seeks to change this religious 
tradition of America, to place a nontradi
tional interpretation on the Constitution, to 
remove religion entirely from the public do
main, and to commit our .Government to the 
side of irreligion. This is the establishment 
of a new religion of secularism. This should 
be ruled unconstitutional. 

Followers of this new secularistic approach 
have seized upon an expression that Thomas 
Jefferson used years after the first amend
ment was written, and have made it their 
battle cry. Jefferson spoke of a "wall of 
separation" between church and state. For 
him this wall was a dividing line, a fence, if 
you w111, between friendly neighbors. The 
secularists have breathed into bis metaphor 
a new and sinister meaning which he never 
intended. Jefferson spoke of a wall, but they 
have made it a rampart between church and 
state as though they were hostile elements in 
our country, instead of friendly partners 
claiming, each in its proper sphere, the al
legiance of men's hearts. 

I went to a public elementary school and 
to a public high school in Massachusetts, 
and during those 13 years all my teachers 
but two were Protestant and from them 
I learned a reverence for God and religion. 
I am sure that you learned the same lessons. 
Now we are being told that education must 
have nothing to do with God. Now we are 
being told that the United States Govern
ment must have nothing to do with God. 
Now we are being told that if children stand 
in their classroom and voluntarily, in 
twenty-two simple words, ask God to bless 
them, their parents, and their country, they 
are violating the Constitution and breaking 
the law of this land. This decision disre
gards the traditional rights of the over
whelming majority of parents and children. 
Firmly do I believe with Justice Stewart that 
"to deny the wish of these schoolchildren 
to join in reciting this prayer is to deny 
them the opportunity of sharing in the 
spiritual heritage of our Nation." 

Little by little the old America disappears 
from us--a country whose religious tradition 
and faith in God were her granite-like sup
ports and the firm pledge of her strong en
durance. As President Kennedy stated in 
his inaugural address, "Our forefathers 
fought for the belief that the rights of man 
come not from the generosity of the state 
but from the hand of God." Yet, at every 
opportunity, the secularists proclaim reli
gion and the state as hostile forces in our 
country, instead of friendly partners, each 
in its own way, serving mankind. 

Theirs is a crusade, not for freedom of 
religion, but for freedom from religion. 
Their goal ls to strip America of all her re
ligious traditions. A classic example of their 
technique is the controversy over Federal 
aid to education. They have so purposefully 
obscured and confused the question that 
millions of God-fearing Americans have been 
led to believe that there can be no peaceful 
cooperation between God and our country. 

A year and a half ago, the proposal was 
made to use Federal funds to enable the 
schools of America to improve their standard 
of excellence. At once the administration 
assumed the position that children in non
public schools could not be helped, and there 
are nearly six million children in nonpublic 
elementary and high schools throughout the 
United States. The administration con
tended that these youngsters must not bene
fit from any Federal program of educational 
assistance. And why? Because in most 
cases their education is God-centered; it is 
religious. 

As education, it equals that given in public 
schools. Certificates of transfer from pri
vate to public schools are honored without 
question. These students learn to read and 

write and they learn geography and mathe
matics and languages and science and Amer
ican history and they love their country just 
as much as do their friends in public school. 
They are preparing for the same responsible 
citizenship. And, side by side, with their 
public school neighbors, they will later take 
their places as the workers, teachers, tech
nicians, scientists, and the fathers and 
mothers of the next generation. If our 
country is attacked, they will fight for it; 
they will die for it, as so many of them have 
done before. In addition, they pay their 
taxes to the Government. But some argue 
that not one penny of Federal funds may be 
used to improve the excellence of their edu
cation because in their schools, in addition 
to their regular subjects, they are permitted 
to learn about God. 

This is injustice. This is discrimination. 
This is an economic penalty against the 
schools performing a public service for our 
country parallel to that of the public schools. 
These parents are penalized for exercising 
their constitutionally protected right to send 
their children to the school of their choice-
a right which even the Supreme Court has 
upheld. 

When Catholics protested this evident in
justice, the forces of secularism took the 
position that they would prefer to see the 
Federal aid program die than have it bene
fit the children in God-centered schools. 
Why are they so eager to gain Federal funds 
for one school system alone? If with a firm 
and even hand taxes are applied across the 
board without regard for race, creed, and 
color, it would seem reasonable to suppose 
that the money thus collected would be dis
tributed across the board with an equally 
firm and even hand. When we speak of 
Government money, let us remember that 
the Government does not create money. 
Taxes for education are also collected from 
the parents of these children. If no part 
of these taxes is returned in any form to aid 
the nonreligious aspects of their children's 
education, how can this be just? Is not this 
taxation without participation? And even
tually and inevitably will it not strangle the 
splendid independent school systems which 
so many God-fearing parents of all religions 
have, with so many sacrifices, established and 
maintained? 

Catholics, as a group, are not opposed to 
Federal aid to education. Most take the 
position that it is for the Congress to decide 
whether the schools of our country really 
need Federal funds. They simply say that 
if legislation is enacted, it should apply to 
all children on a non-discriminatory basis. 
Furthermore, many Americans fear the crea
tion of a monopoly in our educational sys
tem. They cherish the survival of their 
God-centered schools, and they realize that 
such control by the Government can easily 
lead to Iron Curtain education. Indeed, the 
more variety in our educational systems, the 
richer will be our culture. My prayerful 
hope ls that other independent 1>chools will 
flourish in our beloved land. For as these 
independent schools grow, our free society 
will become stronger through this diversity 
of education. The recent unfortunate de
cision of the Supreme Court, therefore, may 
well become a blessing in disguise, if it alerts 
us to the dangers of a uniformity which 
would blind our children to the world o! the 
spirit. 

I am gratefully encouraged that since the 
current controversy on Federal aid began, 
frank discussions have cleared the air and 
clarified the issues. Leading authorities on 
constitutional law state that aid given for 
the nonreligious aspects of the education of 
children in God-centered schools is certainly 
not unconstitutional. 

Moreover, on last June 25th, Mr. Abraham 
Ribicotf, the Secretary for Health, Educa
tion, and Welfare, declared that there is a 

wide range of entirely permissible financial 
assistance to private schools. I applaud this 
judgment, and I rejoice in the greater under
standing that has more recently been brought 
to this controversy. 

I have chosen this subject for my address 
to you this evening with the desire to clarify 
furtber these issues, and also to encourage 
you to help your neighbors understand y;hy 
we must not take God out of the public 
school and force the child out of the private 
school. As members of the Fraternal Order 
of Eagles, you have pioneered social legisla
tion; you have safeguarded the rights of all 
individuals; you have been farsighted in 
maintaining the traditions of America. Our 
children are America's hope, and the educa
tion of every last one of them is tremen
dously important to us all. Liberty, truth, 
justice, equality-these you have emblazoned 
on your Eagle coat of arms, and what is more 
important, you have put them into practice. 

In pleading for our children, I know that 
I speak to an understanding audience, for the 
work ,you have done for the betterment of 
youth is well known. In arguing for the 
godly traditions of America, I feel the same 
confidence, for your motto--"Freedom under 
God's law in our world"-is no dead letter, 
but one by which you live. It is a motto 
which, if lived by all, will protect and pre
serve our beloved America. 

BIRTHDAY TRIBUTE TO HERBERT 
HOOVER 

Mr. KEATING. Madam President, 
the Nation pauses today to mark with 
deep respect and warm affection the 88th 
birthday of one of the great men of our 
time, Herbert Hoover: It is eminently 
fitting that America should pay homage 
to Mr. Hoover on this anniversary of his 
birth, for he has spent a lifetime in mak
ing us proud that we are his fellow citi
zens. This great, wise, and gifted man 
has made the high cause of humanity his 
career, and over a long and distin
guished span of years he has committed 
himself selflessly to the furtherance of 
that cause. 

The peoples of Europe remember, and 
will ever remember, Mr. Hoover, for the 
heart-lifting mission of mercy he per
formed in feeding the hungry millions 
of the war-ravaged continent in the 
dark aftermath of the 1914-18 con
flict. ·It may well be said that this un
common man with the common touch 
has never retired from his self-imposed 
labor of striving to make the world a 
better place than he found it back in 
those early .years of struggle that helped 
both to temper the steel of his character 
and to warm the compassion of his 
heart. 

Our oldest living ex-President stands 
before us today as both a challenge and 
an inspiration. The years appear to 
have accentuated rather than dimin
ished his zest for life, his prodigious 
energy, his unfailing involvement in the 
betterment of the human society. To
day, as he travels back over the miles and 
the years, on a sentimental journey to 
the town of his birth, West Branch, 
Iowa, there to dedicate the library 
erected in his honor, let our hearts and 
minds take that same journey, and let 
us stand in spirit beside this magnificent 
American and take pride in the Nation 
that proudly calls him its son. 
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- NEW ENGLAND ·STATES MAKE IT 82 

STATES FOR NEW YORK WORLD'S 
FAIR . 

Mr. KEATING. Madam President, 
earlier this summer Mr. Robert Moses, 
president of the New York World's Fair, 
said: 

A genuine world's fair is much more than 
a spectacle and circus. It is an olympics of 
progress and healthy rivalry, a vast colis
seum dedicated to new friendships. 

April 22, 1964, will see the first of the 
70 million expected visitors to the New 
York World's Fair of 1964 and 1965-
almost 30 million more than attended the 
1959 Brussels Fair. These visitors will 
see the flags of at least 66 nations rep
resented at the fair. More than 30 of 
the States will also have exhibits. These 
State exhibits will make the visit even 
more meaningful for our foreign visitors, 
for from them they will gain greater 
insight into the tremendous variety of 
traditions and values in our American 
society. 

I am delighted today to call attention 
to the announcement on Monday, August 
6, that the six New England States will 
be added to the list of participating 
States. The New England region has 
contributed a great deal to our Nation's 
heritage. The New England· pavilion is 
an important addition to the New York 
World's Fair and I am confident that it 
will greatly augment the success and 
excitement of the fair. 

Madam President, I ask unanimous 
consent to have printed at this point il} 
the RECORD a statement abeut the pro
posed New England exhibit at the fair. 

There being no · objection, the state
ment was ordered to be printed in the -
RECORD, as follows: 
STATEMENT FROM WORLD'S FAIR CORP. ON NEW 

ENGLAND ExHmIT • 

The· six New England States were officially 
added to the roster of impressive exhibits to 
rise at the New York 1964-65 World's Fair, as 
the New England Council signed today with 
Robert Moses, president of the fair, for 81,518 
square feet of space for an exhibit in the Fed-
eral and States area. -

Signing for the council was its executive 
vfoe president, Gardner A. Caverly,' who acted 
in behalf of the New England States of Con
necticut, Maine, Massachusetts, New Hamp
shire, ·Rhode Island, and Vermont. Among 
those present for the ceremonies was Repre
sentative Peter .J. Cloherty, chairman of the 
New England States World's Fair Committee, 
and .other members of the com~ittee. 

On display at the · signing ceremonies was 
a scale model of the six-State pavilion which 
is designed through several individual struc
tures to convey the theme of "New England: 
Where Our Past Began, Our Fut.ure Begins.~' 

It will house an exciting variety of exhibits 
portraying the historical fandmarks, culture, 
seafaring background, and industry of this 
major sector of the American community. 

In the regional portion of the exhibit the 
visitor will see original or replica llJPdmarks 
affecting the development of the United 
States and the world, and a relief model of 
New England. From this regional section 
the visitor will move out through beautiful 
landscapes that provide a flavor and fragrance 
of New Englan,d, to the village green and 
amphitheater where a wide variety of events 
is planned from a town meeti·ng to a per
formance by the Boston Pops Orchestra. 
There will be separate exhibits for each New 

England ·State showing past achievements 
along with future aspirations and serving as 
information and tourist centers. Another 
building in the multiple-State exhibit will 
house the :finest in New England industry. 
Planned also is a fish hatchery, a country 
store, and a restaurant featuring foods for 
which New England has become famous. 

province or prerogative -of any political 
party or anyone of any race, creed, or 
color. 

If the Republicans are to be damned, 
we certainly are in good company. The 
phrase "some Democrats" is rather .in
teresting in correlation with President 
Kennedy's reference to the "handful of 
Democrats" who defeated the medicare 

ORDER OF BUSINESS bill. The penultimate President speaks 
Mr. KEATING. Madam President, I of "some Democrats," when, in fact, we 

should like to discuss another subject for know that all but perhaps 10 or 15 
about 5 or 6 minutes, but I do not desire Democrats favor the satellite bill, as well 
to interfere with the plans of either the a;; all Republicans. 
Senator from Utah [Mr. Moss] or the I have never known such a party of 
Senator from Oregon [Mr. MORSE]. . shrinking violets, trying to diminish its 

Mr. KEFAUVER. Madam President, Members by describing its leading Mem
will the Senator from New York yield bers, most of its committee chairmen, 
to me? and, in the case of the satellite bill, the 

Mr. KEATING. The Senator from majority leader, the majority whip, and 
Utah has the floor. Would it be agree- nearly all members of three different 
able to the Senator from. Utah if I spoke committees, as "some Democrats." If I 
for about 5 minutPs on another subject? were one of these continually down-

Mr. MOSS. Madam President, under graded Democrats, I would seriously 
the unanimous consent agreement that I think of becoming a Republican, where 
will not lose my right to the floor, I agree my talents might be honorably recog
that the Senator from New York may nized and where open arms would be 
continue. extended. 

Mr. KEATING. I appreciate the Sen- Furthermore, if we are to be damned 
ator's courtesy. for the position that the penultimate 

Mr. MORSE. Provided, however, that President thinks we should not have 
the yielding does not count as one speech. taken, our present President himself 

The PRESIDING OFFICER. Without must be included. He must be one of 
objection, that is the, understanding. the damned, because he has reiterated 

his approval of the satellite bill, even so 

FORMER PRESIDENT TRUMAN'S 
VIEWS ON COMMUNICATIONS 
SATELLITE BILL 
Mr. KEATING. Madam President, I 

wish to comment on the sprightly re
marks of the . penultimate President of 
the United States, a former Member of 
this body. I quote from the New York 
Times, a most reliable journal, his re
marks to reporters yesterday with ref
erence to the communications satellite 
bill: 

r don't think the President understands 
the bill. The damned Republicans and some 
Democrats are trying to give away public 
property. The public spent $25 billion or 
$30 billion developing satellites and the com
munications system ought to be publicly 
owned. 

The Republicans will give away everything 
if you don't watch them. 

It occurs to me that there is much 
more heat than light in that statement . . 
The-first reference; namely, to the un
derstanding of the bill by President 
Kennedy, rather . baffi.es me. I would _ 
not cast any aspersions on any President, 
but I venture the suggestion that the 
President of the United States under
stands the bill as well as the penultimate 
President understands it. 

As to the next statement, that "the 
damned Republicans and some Demo
crats are trying to give away public prop
erty. The public spent $25 billion or 
$30 billion developing satellites," I would 
have to question not only the penulti
mate President's knowledge of budget
ing, as was done yesterday by the dis
tinguished minority leader, but also his 
knowledge of the Scriptures and the 
causes of damnation. - Certainly dam
nation and glorification are no special 

recently as his past press conference. 
According to the penultimate Presi

dent, the present President apparently 
has perpetrated a giant giveaway with
out even understanding what he is giv
ing away. I have served in the Senate 
with the former Senator from Massa-

-chusetts, who is now the President of 
the United States, as have most of the 
rest of us in this body. We always 
looked upon him as a highly intelligent 
man. · It is hard for me to follow the 
statement of the penultimate President 
that President Kennedy df'l'es not under
stand the satellite bill. 

But, Madam President, I have con
siderable difficulty anyway in determin
ing what is given away by means of the 
bill and why there is constant ref eren'ce, 
in connection with the bill, to giveaway. 
The word "giveaway," which the penul
timate President of the United States 
uses so glibly, is like many cliches which 
are used over and over again, frequently 
with little or no meaning. 

Now let me ask, Madam President, 
just what is being given away by means 
of this bill. The U.S. Government does 
not now own outer space; so we could not 
give it away, even if we wanted to. The 
communications know-how has never 
been the property of our Government, to 
start with; so we could not give that 
away, either, if we wanted to. 

Mr. GORE. Mr. President, will the 
Senator from New York yield? 

The PRESIDING OFFICER <Mr. 
METCALF in the chair). Does the Sena
tor from New York yield to the Senator 
from Tennessee? 

Mr. KEATING. Mr. President, the 
. Senator from utah [Mr. Moss] has the 
floor. By una .. ~imous consent, he yielded 
briefly to me; and I promised to speak 
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11'or nbtmore than 5 ·minutes. ·0f course 
I .am perfet'tly, .. willing • to vyield to the 
Sena tor froi::n Tennessee if the Senator 

.'from · tah ,willrpermit •me to do.tso,· and 
~ if the ~ Senator ....,will ·fil"St · permit · me ~ to 
·oomplete ·my statement. [tf,\..will·take me 
, only:. about ·2 more· minutes' to complete 
' 1it. 

·Mr:_ MOSS . .,,Mr.rPresident, I ~ yielded 
, to' lthe'"Senator· f:uom1,New 1York.;under; a 
'Uilammous .. consent agreement; .and I 
1prelerto have lihe ·;Senator lfrom ·New 
•York .complete· hi& remar;ks. 

Mr. KEATING . .-1 shall <complete 
~ them•in.about12 .minutes. l i[f~'the Senator 
<is :then ·wi'lling ... to have .. me ~p-:roceed" fur

'.l>her ,'"I sh&:ll·be>"glad t<J'engage in colloquy 
. wjtll the Senato~ from Tennessee. 

· Mr1 Presidenti .the J."ockets and missiles 
'·necessary ' to i shoot t lihe . satellites ; into 
·space· arei indeed GovernmeJhtt property, 
·and 'theGovernment will be' compensated 
· for lheir•use, as it was in connec·tion with 
the"Telstar firing. , o ·we~shall) .not· be 

..,.giving'·it>hem,a_way. · 'Ilhe:capitalthat· this 

.... coDporationmeeds wlU~be .obtained f<:vom 
the-sale of stock. No. stocki is.to be .. given 
away to anyone; on the contrary, it will 

. be· sold' for $100 iB: share. } SOi. it! is· most 
.ditficillb to see what is .. being:rgiven away. 

cThe-only ·gigantic- gi'veway that ·I have 
f.found is 'in:.;the.:penultimate;:President's 
own ., s.tatement . ...that, President.• Kennedy 

' does.not .understand_ the· bill. If .that is 
true,1 it has• so,. far been the, most care
fully guarded secret · 1.Ih the.LDemocratic 
Par:ty. · Certain;ly .the j:nfonnation will 
come .. as. quite~·at surprise·c'to· most ..Mem-

1 be:rs ·of · the ~ Senate. l "l1Wonder whether 
uour r penultimate ·President vwould also 
' suggest that the chairman.:.and . .the other 
members ·of tha:-Foreign <Relations.Oom
mitit~. 1, the cchai:cman and the . other 
members of the .. Commeree. Commi1ttee, 
and~the ·bhai!!man and the :other mem
bers o6f the ~pace Committee _:do - not 

1Understand the ·bill .. either, for it .has 
-been favoi:ably r.eported to ~ the Senate 
~ from all of .those ~committees; , and, !in 
the case of the ForeigmRefations· Com

' mitt~. the ' bill '- was ·ireported •. to the 
J3ena1ie>.wllihout. changi:qg:ar·comma in.dt. 
I · assume that ·such~ ac·conclusion;. wo_uld 

; If ollow1. from.; Mr . .a.Truman~S.:iStatement. 
,_Mr. tP·resident, !:in"all . setti:o.usnes~. 1et 

ma conclude •W siwmg that th.ere i one 
· Possibility of ·a~gh.reaw~y " · t this.'::l.situa
l tion.....w.and,c:sa: f ar .. as• I can~se~; .. oi:~Jy~o.ne. 
3t..tis •that bY ourudela;yEi.Rnd,iby the .. fili-
bustering her a .irr the-:Senate;•we_ sJaall.•be 

<..rg;iv-ing-s.way~miact,1 I woulcbput it ·even 
.more~s.trongly .<'and would say ·we would 

1 be th~owm aw.ay_.:.the best: opportunity 
utO .·get ,,a .CO~>Peiative i.1busineSS"."GO\mlID-
ment·ven1Jura.,underw.ay, .the. best..oppor
tunity i. 1lo establish t and rmail!ltalin · o_ur 

.... clear d eadership nover t the oviets, ~and 
the •best .-ppportunity to •\prevent ;·one 
company-nameJy, :. A.T. 1:& '.:.T.-from 

. ·setting ·up . ...a .:.imon9polis.tic cont:riol of 
communications satellites,r.:beca.use that 

, oomi:mnY.·.has- put up the lTels.tar ;i:.and if 
·we '..do not -enact this'_ bill, that, compa:r;iy 
can. Pl,!t• 11p,severaLmore .. Telstars. ·Mr. 
President, this bill is being~ sought_in an 
effort . to let others . participate im this 
development, including i·<the : ,general 
public. 

It tWould ~be a . tnJgic giveaway of the 
lead we have established in this field if 
we did not pass this bill. And if that 

genuine giveaw.~y toOk. plac~; the entire, 
: full,. and co:q;iplete;.blame-: would~hav.e~ to 
r i,'eSt ·on..the,membe-:r;s...of .our .,peniil.tima.te 
r Pi"esident's own 1~parj;y-:not ... i>n all ·Of 
t them, but·orizy· on those:wboiundersta;nd 
~ the' l5Ill,L:ashhe· apparently: saysrJle ,does, 
and ·on those who~share · ms· views. 

I thankJhe Senator.from Utah for his 
courte~y . in yieldi:ng~ tOt:me. 

~TRANSACTION 'OF. ROUTINE 
BUSINESS 

Mr . .i.i.MANSFIELD . . Mr. ·:President, 
will tl:!:e2SenatorLfl'om: Orggo.n yyield >to 

1.ane.:.on, the same. basis~.a.s .tha on' .. which 
J..he. yielded1 earlier· to · the·...S.ena:tor :tram 

Utah? I wish to propound a ''il'equest. 
.i:.Mr. ·MORSE. ~"Yes. r:sut ·Jfirst .... I wish 

dlo eask 1 the r.majority ttleader about t the 
;•imderstandl.:qg ·ha and I !had :concetming 
t 'th pos1Jponed ~quorum.call. ~.Ir.asked for 
:-.ru-{quor.um:c.ali; .andc the maiori,ty• deader 
asked that I withho-ld .thata·eq:uest fUD.til 

~ certain !iinser.tions 'Y-.were >made >tin cthe 
i RECORD. I , .do 1mot , 1Jhink.€either .X>f us 
contemplated at that time t that .. the 

-S.enato:r fvom U:tah would fust be< recog-
nized. However, he has new been recgg

l nizec;i; ~ and '. that. ccreates the ,.:parlia-
1•mentanr.: situationJiluJ.t·:df' Lno.w,~ask1 d!or 
~a ,quorum1 c.all,., ! ",shall )haveMto~ do. it by 
unanimous consent, insofar '".as : pre
serving the rights .of .the .Senator from 
.Utah are concerned. Otherwis~. his 
_ yielding · for · this ·~ purpose would "count 
,,as one· speech by him. 

Mr. MANSFIELD . . _I .am w.&llingr4o go 
aloug. 

Mr. ~ MORSE. 1,Mr. ~ President, .I ~ ask 
.,unanimous consentthat :When..the:'Sena
tor f .rom: Montana.. -:finiShes . ~.ith, ·his ~e

~ quest, ..i. I may .. ask ;.. ~or . a quorum , call, 
wi.thou t .ha vjng, tha t.:charged ~gainst the 

tl)enator from, U.tah,.,..in connection with 
any: of his rights. 

The PRESIDING OFFICER. Is .there 
.objection? W.i.thout..objection, . it is so 
ordered. 

Mr . • MANSFIELD. Mr . ... President, 
·with ctbe~ same 1,un.derstanding, will . the 

. Senator from'.Oregon yield.now~ to me? 
·i Mr. MORSE. J I yield. 
Mr. MANSFIELD. Mr. President, I 

ask unanimous consent '. that v.a!'iQus 
matters submitted' by several ·'"Senators 

:· and now held...atfthe· desk be~pninted in 
. the I RECORD and .... that r several bills 'lf.tlld 
. communica.tionsu iaw "held .... at r the desk 
.,be .con'Sidered·as havlng beem:ntvoduced 
rand submibted, ,arid ... appvopriately 1 .re
:. f erl'ed. 

Tihe::PRESID'ING 0FFieER. Without 
bjettion, iti'is so ordered. 

COMMERCIAL>.COMMUN1ICATIONS 
.~SATELLITE ~SYSTEM . 

The Senate·resumed the considei:ation 
of.the bHl. <H.R. 11046>.toipi:ovi.de .. for:. the 

= establishment, ownership; operation: and 
·· r~gulation of a commercial cmnmunica
tions satellite system;. and:. forothe~.pur

. poses. 
Mr . .1.· MORSE. Mr.L:Presiden,t, :··subject 

.-ta 'my.·understanding .with the majo11i,ty 
leader that my suggestion of the:.absence 
of a quorum will not be charged as a 
first speech against the Senator from 

tah [Mr. ·· Moss], ·I now .. suggett .. llhe 
.:absence·iof -iquorum. 

The PRESIDING OFFICER. \With 
.that .~unde:rstandi.'Ug, · thet·clerk will :.call 

t.1he roll. 
_The .. Chief ...Clerk called ..the, roll. ~ and 

the fallowing Senators answered to their 
....nrunes: 

. :Aiken 
Allott 
Bartlett 

..Re all 
:'Bible 
•BQggs 
· Bott.um 
~Rush 

.-.Butler 
-:'Bytd,Va. 
~l3uxd,"W'; Va • 
. Cannon 
- capeha'rt 
:-carlson 
CCarr.r:m 
... .case 
'_Chavez 

Church 
CCla'rk 
~Ott.on 
"Curtis 
Dirksen 

- dd 
.1. Do_yglas 
1Eastlaiid 
1· Ellender 
EEngJ.e 
Ervin 

~Fmig 

• TN o .. 153' .Leg_.] 
,,_ p~ight Moss 
LG.ore • .Mundt 
,..Gruening .. Muskie 

Hartke r-Neuberger 
. .H_!l.yden "'Pearson 
c>.Hickey ';'•Pell 
:mun ~~Prouty 

.Holland y p,roxmire 
~ Hruska " andolph 
" Humphrey Robertson 
,. tJacks:on .Russell 
., Johnston • Saltonstall 
• J'ordan, N:C. · Scott 
-. \Jordan, •Idaho "-'Smathers 
·.xea'titlg f.Smlt:P.. Mass. 
·'-Kefauver .-:Smith;wMa1ne 
L'Xerr Sparkman 
~uchel s. Stennis 

J_LaUSche SY-Jili:qgton 
Long, Hawaii "Talmapge 
Long, La. "'Thurmond 
Magnuson Tower 

l1Man8~ld •. Wll.~Y 
~1McGautby • Williams.;;N.J . 
. McClellan -:Willlam,si:Del. 
".McGee Yarborough 
" 'Metc'Blf ~'Young,N. Dak. 
_.Monroney LYoung, Ohio 
.. Morae 

'iThe.-PRESIDING· OFFJ:CER . . 'A quo
rum :is. ,present. 

Mr:,MOSS . . Mr .. President: .l ·have not 
· yet ·~takenr occasion to. speak ·ant.the· bill 
or the amendment before · the ~-.senate. 

r.Eatlier ·in the session .. today Issup.ported 
t the motJion of . .'the Senator:- from-_Oregon 
1 I Mr f~oas:EJ' to call up· his antifllibuster 
resolution' ,(S. ·Res.::: 24) . _'!1here should be 

aa I?easonaiblessystem"for brjnging. debate 
~:to !_a> conclusion ·so. that .. the Senate~:may 
work its will after there has· been::ample 

... time . for ?discussion and _deba..te. The 
motion of the~ s:enior Senator from Ore

:-:gon ;was. -laid ·on _the 1ii.able. 
f.:Similarly i I ~ Sl.lPPOrted ~ ther motion 4 to 

!::br-i:ng yp ~1bhe::farm . bill, wlli'ch"l;was· also 
. .tabled,-and:·the:..momon'.:torb~g-__ up-· the 

... :avug · bill. '. Those ..,are : bO:th :J.Illportant 
measures with which .the:.senate. should 

t.Jbe.concer.ne.d. JL.felt.that .. vze-could· well 
pp11oceed.-tot~that -.business· andt:tb.us .. serve 
_the publl<;;iinterest, 'l!atheri. than·prolong 
l·the • discussion ,..on" the communications 
satellite biff·because;.:.in"mY -0pinion; the 

~om shQuld:.-not.be -voted,,,upon..in the:Sen
·~ate .. at · •this ·'time. -There' has..not been 
sufficient ,time. to..1:understalid ,and.discuss 

~ it. .rt.,could well b~ postponed iunti1 later 
. limthe:-year toru_until .mext;year. 

Mr/ €IJARK. .Mr . .P,resident, ·wm the 
.. Senator_ yield for a· _question? 

~·Mr. MOSS. · L.am: happy .. to yield .to 
. ,~y frierid ~ 'the . 'Senator :'f:rom ... Penll§yl
'Vaniai.for-d8i..1Question. 

! Mr: CLARK. , Does the-Senatori -~gree 
with me that~only four.:Senators;.,besides 
the •Presiding @fficer; and the ' speaker, 

"ate now,_present ~Jn' .ther Chamber? 
1.Mr. MO..SS. The~ Senator ' is -.correct, 

.accoz;diug· .. to:.!my _co_unt. 
.,Mr:"Mc..CLELLAN . • Mr: President, will 

,the Senator1yleld? I observe:, six Sena
tors. 

1 Mr. CLARK. ! Mr. 'Presiden.t, wi:ILthe 
, Senator. yJeld< !or a • turther : ques·tion? 

Mr. MOSS. I yield to my, friend from 
Pennsylvania for a further question. 



1962 CONGRESSIONAL RECORD - SENATE 16139 
Mr. CLARK. Am I not correct that 

unanimous consent was refused this 
morning to the request for any Senate 
committee to meet .while the Senate is 
in session? 

Mr. MOSS. I was pre!ent in the Sen
ate and I heard the unanimous-consent 
request to authorize the meeting of com
mittees. 

Mr. CLARK. Mr. President, will the 
Senator yield for a further question? 

Mr. MOSS. I yield for a further ques-
tion. · 

Mr. CLARK. Is it not the general 
opinion that the reason for what I call 
the nonsensical rule that no committees 
may meet except by unanimous consent 
while the Senate is in session that Sena
tors may be able to come to the Chamber 
and listen to the debate? 

Mr. MOSS. It has been my under
standing that that is the reason for the 
rule. But my experience during my term 
of service indicates that the rule does not 
operate with that result. Seldom are 
many Senators in their places on the 
floor of the Senate when there is a 
lengthy speech to be delivered. 

Mr. CLARK. Mr. President, will the 
Senator yield for a final question? 

Mr. MOSS. I yield again for a ques
tion. 

Mr. CLARK. Will the Senator do 
everything within his power to help me 
have that rule changed next year? 

Mr. MOSS. The Senator well knows 
that I favor a change in the rule, and I 
shall be most happy to support him in 
his efforts. 

Mr. CLARK. I thank the Senator for 
his courtesy. 

Mr. MOSS. Mr. President, in my view, 
the most important question which 
the Senate must decide with respect 
to space satellite communications in 
these critical last weeks of the ses
sion is: What do we have to gain by 
passing this legislation and what do we 
lose by def erring action for this session? 
I think the answer is clear: We have 
little to gain and much to lose by rush
ing legislation through at this time. 

Less than a year ago there were Sena
tors and Members of the other body who 
felt that there should be delay in the 
consideration of the communications 
satellite. I find in the printed rec
ord of th~ hearings before the Committee 
on Foreign Relations, which only today 
at noon reported the bill back to the 
Senate, a copy of a letter that was sent 
to the President of the United States 
about a year ago, signed by the Senator 
from Minnesota [Mr. HUMPHREY], the 
Senator from Tennessee [Mr. KEFAUVER], 
and the Senator from Oregon [Mr. 
MORSE J • The letter was also signed by 
31 Members of the House of Representa
tives. I should like to read some ex
cerpts from that letter: 

After such a [space communications] sys
tem has become full operational, but not 
until then, we believe, can decisions be in
telligently made as to whether such a system 
should be publicly or private owned and 
under what circumstances. • • • We do not 
at present know which system can be put 
into use first, nor which system will be most 
efficient once in orbit. Given this tech
nological uncertainty, the complicated ques
tion of ownership and control of this system 

must necessarily be covered with an even 
greater haze of uncertainty. In order to 
insure that the rapid development of this 
new system is not impeded by a premature 
decision as to ownership, we are of the opin
ion that prudence requires a further investi
gation of the broadest aspects of the owner
ship question. Specifically, we believe that 
the debate over ownership should be sepa
rated from the development question until 
the entire system becomes fully operational. 
During this period development should pro
ceed with all possible speed while careful 
study is given to the decision as to the con
trol of these unripened fruits of science. 
• • • We have seen from past experience 
how the American Telephone & Telegraph 
Co. has been able to expand its monopoly 
position and strengthen its hold on the 
American economy by combining, under the. 
aegis of one holding company, its equipment 
manufacturing concern, the Western Electric 
Co., and the operating divisions of the Bell 
Telephone System. Only by insisting upon 
the widest participation by all interested 
communications and aerospace manufactur
ers and operators can there be any hope that 
such a monopoly can be forestalled in this 
new and vital field. • • • Nor is there any 
logical or rational basis for excluding U.S. 
domestic communications common carriers 
from ownership in the system while granting 
companies which have no interest and 
virtually no investment in international 
communications service opportunity to par
ticipate in the system's ownership, particu
larly since the space satellite could provide 
domestic as well as international communi
cations services. • • • (There is ho justi
fication for excluding communications and 
aerospace manufacturers, particularly when 
the record clearly demonstrates that a num
ber of these organizations have a far greater 
contribution to make in expert technology 
than any of the 10 (international] "commu
nications carriers.'! • • • Because we believe 
time and study are essential to wise decision
making, and because we do not want to 
prejudice the ultimate question of control 
and ownership during the period of study, we 
urge that (1) no decisions concerning ulti
mate control be made until the entire sys• 
tem becomes fully operational; (2) no con• 
tracts, decisions, or acts which may prejudice 
the ultimate decision as to ownership be 
agreed to until the entire system becomes 
fully operational. • • • The United States 
can demonstrate to the world what a demo
cratic system can accomplish in developing 
a space communications satellite system. 
But if decisions are taken in haste and 
allowed to cramp and prejudice the rational 
development of the new gift of science, it is 
likely that we may not only prejudice a 
question of vital national concern, but we 
may hinder the rapid development of the 
system itself. 

I realize that there have been many 
developments since that time, notably 
the monumental success of Telstar. I 
do not understand, however, that there 
has been any change which in any way 
undercuts or changes the rectitude of the 
position taken in that letter. We still 
do not know which system can be put up 
first or which system will be the most ef
ficent. The monopaly power of A.T. 
& T. is every bit as apparent today, as it 
was last July. There is no more rational 
basis, today, for limiting the participa
tion of noninternational communica
tions carriers to less than is allowed in
ternational communications carriers, 
than there was last July a year ago. It 
is still true that a number of aerospace 
and communications carriers--who, un
der H.R. 11040 would be limited to no 

more than 10 percent of voting con
trol-have made far · greater contri
butions to expert technology than have 
some of the international common car
riers-who, under this bill, would be 
permitted up to 50 percent of voting 
control. There is no more reason, to
day, for taking any step which may in 
any way prejudice the ultimate system 
which is put into use, than there was 
last July. 

So I say today on the floor of the Sen
ate that we must not rush in headlong 
to establish a communications satellite 
owned and controlled by one of the 
great monopoly corporations. This 
measure should be considered and re
fined and should be considered quietly 
by the Senate after there has been time 
for full experimentation. 

The Senate Commerce Committee Re
port contains a memorandum by Prof. 
Leon Lipson, of the Yale Law School, 
who is also a consultant to the Rand 
Corp. on space satellite problems. This 
memorandum, dated November 1961, 
states: 

At present, as was true at the time of the 
policy statement of July, we are in the phase 
of research and development. Several ap
parently promising approaches to a satellite 
communication system are being explored 
simultaneously; some involving low or medi
um altitude, random orbit, multiple satellite 
systems; others involving very high altitude, 
very large capacity, small number synchro
nous satellites; some being carried out by 
the Government; others by private industry 
under Government contract; and still others 
·by private industry on its own initiative and 
at its own expense. So far as can be deter
mined now, this duplication of effort is use
ful, and the fact that at some future date 
it may become evident that some of it led 
nowhere does not justify us in calling it 
wasteful now. 

This present phase of exploratory research 
and development is, inescapably, a very ex
pensive phase. It is natural that we should 
be under a temptation to wish to cut it short. 
On the basis of previous experience in Gov
ernment-sponsored (and other) research and 
development, in war and peace, we must be
ware of cutting it so short that the total ex
pense ultimately is increased by the enor
mous cost of false starts in production which 
have to be written off as truly wasteful. 

The present situation enables us not only 
to await the result of the competition among 
ideas, systems, and subsystems; it enables 
us to await the result of competition among 
interested candidates for a central posi';ion 
in the management of whatever system is 
put into operation (A.T. & T., RCA, Hughes, 
etc.). So long as decisions on ultimate or
ganizational form and operating franchise 
remain uncertain, the usual incentive toward 
doing the job well, fast, and relatively cheap 
will be powerfully supplemented by the hope 
of acquiring a preferred position by virtue 
of achievements in R. & D. 

Of course, this phase must not be pro
longed beyond the point of maximum useful
ness. The Government ought to announce 
that at some specified future date it will, 
on the basis of its regular review of progress 
in R. & D., make a decision on which of 
the various exploratory approaches shows 
sufficient promise of feasibility to justify 
the allotment of pilot operating funds and 
which ones ought to be closed out. 

Organiz.ational decisions would be made 
at the same future date. The choice of the 
deaqline should be made now by NASA; 
probably it would fall roughly 18 months 
from today. (This was _said on Noveml;>er 
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14, 1961.) If necessary it could later be post- have no idea whether the high ~ystem 
poned; meanwhil.!", the various teams work- will be more ~ effective ~than . the low
ing on alternative approaches would have orbit system. This decision is a momen
felt themselves under . pressure ·to produce_ tous one, for the· difference, in cost and 
results relatively ,quickly. 

A subsidiary advantage of postponing or- efficiency between the two systems is 
ganizational decisions until the e~ploratory enormous. It .has been estimated that· 
-phase of R. & D. ls further advanced, is that the low system, with its dozens· of satel
it would buy time for the working_out of a- lites and complicated ground stations· 
sensible governmental policy on the orga- may cost more than $500 million, where
nizational questions. This time is needed.. as the high system with· its three satel-

I have supplied emphasis as I copied · lites and simpler ground stations can be 
the quotation into my text of the speech. put up for possibly no more than $200 
I am delivering. I reiterate, that this million. Decisions on this .question can
time is needed. not be made until next year at the earli-

This attitude is also reflected in a . est. The experimental prototype of the 
Rand Corp. memorandum for• NASA en- high system will not be launched before 
titled "Communication -satellites and ·later in the summer. Relay is ·not due 
Public Policy" which was ·origina1ly until sometime between now and · Sep
issued · in 1960 and reissued this past . tember, according to NASA, and the 
December, which states, at page 104: experimental prototype for the high 

The more flexible the initial arrange- system, Syncom, will not be launched 
ments are, the better. • until the first of next year. ·Without 

The same attitude appears in the the completion of these experiments, we 
thoughtful set -0f conclusions of the cannot even begin' to answer most of the 
House Science Committee published on vital questions. 
0 t b 1 961 Dr. Hugh Dryden, Deputy Adm1nistra-

c 0 er 1• 1 : tor of NASA, told the-Benate Comnlittee 
The committee advises the encouragement on Aeronautical and Space Sciences: 

of private enterprise to participate in this 
development to the limit of its resources, 
talent, and capacity. - However, it is also 
the view of the committee "that because of 
the many significant questions of public 
policy raised, and the absence of precedents 
on which to rely, the Government must re
tain· maximum flexibility regarding the cen-· 
tral question of ownership and operation 
of the system. No final decision should be 
made during the early stages of .. develop
ment which might prejudice · the public in-
terest or U.S. international relations. · 

Flexibility is absolutely essential. In 
the first place, we do not yet have a clear. 
idea of the magnitude of this facility 
in terms of utility or profitability. In 
other words, we really do ·not know how 
valuable a piece of taxpayer property 
we are being asked to commit' to an 
A.T. & T.-dominated corporation. We 
cannot know this for some time to come. 
As the President said in a speech on 
March 11 of this year, space is: "a field 
which is growing and changing so 
quickly no one can predict in precise de
tail what our future course will be or 
what other benefits will unfold for the 
Nation."-New York Times, March 11, 
1962, page 1. 

The president of the Bendix Corp. 
told the Senate Small Business Com
mittee: 

It is dimcult at this early stage to visualize 
what is encompassed in space communica
tions, but I am sure activities will probably 
exceed our imagination. 

Second, as the Senator from Tennes
see [Mr. GoRE] and other Senators have 
shown, we have no clear idea of the type 
of international arrangements that will 
be necessary and how other countries 
will participate in the ownership or 
operation of this system. We are cur
rently negotiating with the Russians and 
many . others about space communica
tions, along with many other space 
topics. We do not know what the out
come of these negotiations will be. '.We · 
only know , that they will be long and 
dimcult and that they must succeed, for 
space cooperation 1s. indispensable. 

Third, numerous technical questions 
are unresolved. For example, •we still 

Although there is no disag't'eement among 
the· experts as to .the desirability and neces
Sity of .communication satellite . systems, 
there is disagreement as to the ~ype of com
munication satellite system best truited , for 
operational purposes. This_nex1ryear's activ
-tties - shoi:lld help to resolve imany of the 
technical unknowns. We meed _ answers to 
such questions as the following: Can we 
design and place in orbit satellites which will 
exhibit extremely long U:ves? 1I have men
tioned, I think, 17 days, an'.d1 this is hardly 
a practical life for ' us in a · system. The 
Echo satellite was unsatisfactory because of 
its changing in shape. We feel fairly con
fident that as far as the passive system is 
concerned, it ls possible to put up a reflector 
of a lo:qg life. As you all ~now, the passive 
system, however, has disadvantages as well, 
and the ultimate decision on what system 
should be used for certain purposes wiU rest 
on the outcome of technical experiments. 

What are the physical, chemical, and other 
characteristics of the space environment it
self? What are the effects of the radiations 
and particles present in the space environ
ment on the performance and life of satellite 
electronics? We made a recent experiment 
on Explorer 12 on the solar cells in which an 
unprotected cell lost its capabilities very 
quickly. The protection of a rather thin 
layer of glass caused some small decrease 
in capability for the particular exposure, 
which was not very severe. Cells under 
thicker glass showed no deterioration over 
the period in which Explorer 12 was giving 
data. We need much more information of 
that kind, and the satellites that you see 
here, in addition to the communications 
demonstration, will provide basic informa
tion of this kind. 

What are the required antenna sizes, 
power, and other technical characteristics 
of the ground communications stations 
which are a necessary part ·of these systems? 
Only when some of these questions are 
answered may we expect agreement· on the 
most desira,ble operational system. 

Dr. Dryden subsequently estimated 
that we would not have a communica
tions satelite system in operation for 5 . 
years; RCA's president, Dr. Engstrom, 
said· the first priority is· technical. 
DR. ENGSTROM'S JUDGMENT IS THAT BILL MAY 

BE PREMATURE 
In a colloquy with the Senator ·from 

Nevada [Mr.· CANNON] and other Sena-
1 

tors, Dr. Engstrom made :the fe1lowing 
statements at~ Senate Space Committee 
hearings held in March of this ,year: 
' Sena tol" CANNON. Doctor; in vlew of your 

testimony on this whole matter concerning 
the stage of advancement and the reluctance 
at this t.ime·to invest on behalf of your.com
pany, is it your view that this bill .is prema
ture at this time? 

Dr. _ENGSTROM . . That is -a conclusion, sir, 
that you could ·draw. IIi testimony which 
I gave at an earlier time, I' indicated· that I 
believed that it was more ·lmportant to·select 
a right system than it was to attempt to 

· freeze certain other matters at this time. 
This •does· not mean, however, that· ·if such 
a ·corporation is.set up; ·that this would ·tend 
to freeze things, :because they would have 

. to go throll.gh the same. steps in any. case to 
arrive, at a full practical arid operating sys
tem. So I think it is wholly a matter of 
judgment as to whether the bill iS'premature 
or not. It need not certainly be premature. 

Senator 0A'NNON • .l'We11, '1n" your judgment, 
•is. '.it-:premature, in· 1ew.::of .the. tact that •:we 
are going. ahead ,with' the ' development pro-

• gram over the: next. period of time? 
Dr. ENGSTROM. I think in view .. of the an

swers that I have given to ·question$, y.ou 
could draw the conclusion that I think it is 
somewhat' premature and that we would be 

. better off if we had more facts before we 
face the problems the ·bill presents. But 

" this is a matter-of. juq;gment. 
Senator CANNON. If I correctly analyze 

' you11 testimo-tiy.~ you.:feel that in a matter of 
6 months or a period thereof that we .would 
have more facts.. on w.hich to base our judg
ment · concerning the setting • up . of this 
organization? 
··Dr.' ENGSTROM. Yes,·sir; and in.a year from 

·now we· would be on \l:ery mu'ch •more-solid 
ground because the programs we·heard about 
this morning will· be accomplished in 'their 
first stages during the next 12 months. 

: Senator CANNON. Do you see any specific 
disadvantages to .not proceed4lg with this 
type 6f an organization at the present 
moment? 

Dr. ENGSTROM. No; I do not see · any dis
advantages, except the matter that has come 
up in · the questioning here. When I indi
cate that we are not ready to. make an in
vestment, maybe there would not be eno.ugh 
to carry it forward. 
WE 'Wll.L NOT NECESSARILY LOSE BY DELAYING 

ESTABLISHMENT OF CORPORATION 
Sena tor CANNON. Do you believe that if 

we do not set up this corporation in the 
immediate future, that that would put us 
behind in the schedule to be first in this 
area of space communication? 

Dr. ENGSTROM. Not necessarily so. I think 
" that if the programs which are scheduled 
by NASA and by others are prosecuted to 
the best ability of everyone concerned, we 
need not .necessarily lose because of this. 
PASSAGE OF BILL IS NOT FIRST PRIORITY ITEM 

Sena tor WILEY. As I understand, you agree 
that the paramount national need is for the 
swiftest possible development of a practical 
operating satellite communications system. 
Is that correct? 

Dr. ENGSTROM. Yes. 
Senator WILEY. We have been talking 

about a bill that has not been born yet. I 
want to know how we are going to do this, 
how we are going to bring about the swiftest 
possible development of a practical 9perating 
satellite communications system. I would 
like to have your answer to· that. 

Dr. ENGSTROM.' Ye.s, sir. We are goi:p.g to 
do that by prosecuti~g aS' actively as possible 
the ·research and development 'Program that 

· we heard about· this morning. · This is the 
· basic ·need at the. present time. 'We need 
the information that 1s to come from the 
Relay project, from the Telstar project, from 



1962 CONGRESSIONAL RECORD - SENATE 16141 
the Syncom project, !rom the Advent proj- 
ect, and the other projects which will be 
born as we go through this year. 

Senator Wn.EY. Then the question of 
whether or not this is the kind of a bill 
that should be passed is not the important 
thing, is it? 

Dr. ENGSTROM. It is not the first-priority 
item. 

Senator WILEY. All right. The second 
question I wanted to ask you -ts: What im
provement would you make in the bill, to 
bring about the swiftest possible develop
ment of this communications ·system? 

Dr. ENGSTROM. I am not sure, sir, that I 
see that the swiftest possible movement in 
providing the basis for . a communications 
sate111te system ls directly related to the 
b111. It ls more directly related to the re
search and development program which is 
now underway, and which will be augmented 
as we go along. The bill is related to the 
potential of an organization to carry on the 
communications when the facilities have be
come available. 

Mr. President, Professor Lipson has 
pointed out that the United States needs 
time to resolve many of the complex 
technical and organizational questions 
which are yet unsolved. If we plunge 
ahead now, we shall be making crucial 
decisions in the dark. 

Let us make no mistake about it: If 
we set up this corporation at this time, 
we shall be prematurely freezing the 
situation and tying our hands. The cor
poration we create will unquestionably 
be dominated by A.T. & T. and the other 
carriers. They will understandably, and 
properly, be interested in profitable 
operations. 

Moreover, A.T. & T. has been promot
ing the low-altitude system. To me, it 
is patently apparent that if this corpo
ration is established now, the low-alti
tude system will be used, because 
A.T. & T. is not going to abandon its 
well-advertised sponsorship in Telstar~ 
regardless of any superiority of the high
altitude system. Once the low-altitude 
system is used, no sensible board of di
rectors will scrap an investment of mil
lions invested in Telstar. Then we shall, 
I am afraid, be stuck with it, irrespective 
of the merits of potentially competitive 
systems. 

Historically, the inherently high capi
tal cost requirements of the telecommu
nications industries have necessitated 
enormous capital outlays by A. T. & T. 
Once funds are invested in plant equip
ment, resistance to replacement-evel?
with superior facilities-is great. This 
is not intended in any way to be a con
demnation of the A.T. & T.; rather, it is 
purely a question of sound finances and 
management. 

Moreover, I direct the attention o! 
Senators to section 201(c) (4) of H.R. 
11040 which reads: 

The FCC shall-
• • • 

(4) insure that facilities of the commu
nications satellite system and satellite ter
minal stations are technically compatible 
and interconnected operationally with ea,ph 
other and with existing communication 
facilities. 

Perhaps I fail to · appreciate some 
sophisticated point of drafting, Mr. 
President; but I am struck by the fact 
that the only existing space communica
tions facilities are owned by A.T. & T., 
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and these are only compatible with the
A.T. & T. system, Telstar. Further, as· 

. percent of the interstate commumcation 
facilities and all the international fa
cilities are controlled by A.T. & T. 

In view of these facts, it appears clear 
to me that section 201(c) (4) commits 
us to the A.T. & T. system, any other · 
provisions of the bill notwithstanding. 

Putting up and committing ourselves 
to the low-orbit system could hurt our 
international prestige immeasurably
as Vice-President Troter of General Tel
ephone told the Senate Small Business 
Committee: 

A random or'Qital system could discredit 
us before the world as a leader in space 
communications if Russia established a sta
tionary satellite system. 

That satellite system would be a high
orbit system, in which the satellite would 
remain in relatively the same position 
with the earth as it rotated. 

I continue the quotation: 
. If the United States went ahead with a 
low-random orbit system it would be pos
sible for Russia to hold back until we are 
deeply committed to this system and had 
launched perhaps two-thirds of the satel
lites and then with three satellites the Rus
sians could establish a truly worldwide sys
tem before our limited system was even in 
operation. 

The Senator from 'Louisiana [Mr4 
LONG], before the Small Business Com
mittee, asked this question: 

In other words, we go ahead and strain 
and strain away and after getting about two
thirds of the way through, it would not be 
any good when we get it? 

Dr. Trotter replied: 
That is right. 

Further, Dr. Trotter indicated in that 
discussion, the Russians-unhampered 
by the problem of sunk capital-are 
working on the high-orbit system. 

It is said that it is urgent for us to 
establish this system now. I do not un
derstand these arguments, which seem to 
me to rest on mistaken facts and shib
boleths. 

The first and most frequent argument 
I hear is that we must establish this cor.;. 
·poration to "beat the Russians." Fo·r ex
ample, in the House debate, when asked 
why we had to decide at this time, Con
gressma~ HARRIS said: 

The answer to that would be, let us sit 
on our thumbs and let the Russians take 
over. Unless we move forward and set up 
this organization, we · are just sitting idly 
by and letting someone else take the leader
ship in just this program that is going to 
mea,n so much to our future. 

But this is unsupported by Chairman 
HARRIS' own report accompanying the 
bill. In that report, it says: 

The bill reported by your committee seeks 
to lay the foundation for accomplishing 
these objectives insofar as concerns the ar
rangements for U.S. participation in such a 
global system. The actual establishment 
and operation of such a global system, how
ever, will depend entirely on future interna
tional arrangements involving the alloca".' 
tlon of radio frequencies for such a system. 

The international allocation of radio fre
quencies is under the control of the Interna
tional Telecommunications Union (ITU) of 
which the United States is an active mem
ber. The need for international control of 

the radio spectrum has been recognized· ever· 
since the development of radio, and the need 
for such control has become more and more· 
imperative as the uses for radio frequencies 
have increased with the growth of communi
cations technology. 

Since the radio spectrum is one of the 
most important natural resources and a truly 
international resource which knows no na
tional boundaries, international control of 
the radio spectrum has constituted over the 
years one of the outstanding examples of in
ternational cooperation. This cooperation 
is motivated by the compelling realization 
that in the absence of cooperation all na
tions stand to lose the opportunity which 
can be theirs of making etficient use of this 
valuable resource. 

This circumstance must be fully recog
nized in making our national plans for a 
global satellite communications system. In 
making these plans we must aim at ma
chinery which will be flexible enough so 
that the United States will be in a position 
to secure general support for the allocation 
of frequencies for a global commercial com..
munications sate111te system. 

There is widespread recognition in other 
countries of the prospective economic and 
political benefits which may be derived from 
the successful development of communica
tions satellite relays. The International 
Telecommunications Union (ITU) has given 
active and foresighted attention to the prob
lem of making available the necessary allo
cation of radio frequencies. Allocations for 
experimental space communications were 
made in 1959, and an extraordinary adminis
trative radio conference is tentatively sched
uled for late 1963 to consider allocations for 
continuing space communications users. If 
we are to secure general support for the al
location of frequencies for a global commer
cial satellite communications system, it will 
be important for other nations to feel that 
they will share in and benefit from the estab
lishment of such a system. 

The Federal Communications Commission, 
the Department of State, the National Aero
nautics and Space Administration, and other 
interested Government agencies with the co
operation of the communications industry 
are now engaged in preparing the specific 
proposals for these allocations of frequencies 
which the United States expects to submit 
to the 1963 conference. 

WHY LEGISLATION NOW? 

In view of all of these facts which make 
the establishment of a global communica
tions satellite system very much a thing of 
the future, the question might be asked why 
it is necessary to enact legislation now, and 
why the establishment of a communications 
satellite corporation cannot await the con• 
clusion of the international agreements upon 
which the establishment and operation of 
such a global system depend. The answer 
to this question is very clear. 

If a national policy of private ownership 
and operation of the U.S. portion of the in
ternational system is to be assured, the in
strumentality therefor must be established 
now. If this instrumentality is not created 
at the earliest possible date, all planning for 
U.S. participation in the international sys
tem will have to be done by Government 
agencies. Our private communications car
riers, especially in view of the antitrust laws, 
will be prevented from cooperating effec
tively with each other and with the Govern
ment agencies in preparing effective plans 
for U.S. participation in the international 
system. The creation at this time of the 
needed instrument, in the form of a private 
corporation, Will provide the machinery 
through which existing carriers and other 
private individuals and groups which desire 
to participate financially in this new venture 
may do so. As a private corporation its 
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securities would, of course, be subject to ap
plicable securities laws, including those ad
ministered by the Securities and Exchange 
Commission'. · 

Whatever this means-and I have 
some doubts on that score-it clearly has 
nothing to do with beating the Russians, 
or getting the system operational 1 day 
sooner. What it seems to say is that the 
program must be turned over to A.T. & 
T. now because it will be harder to do so 
next year. 

There is simply no relationship be
tween passage of H.R. 11040 and achieve
ment of an operational system. H.R. 
11040 will have absolutely no effect on 
when we get a communications satellite 
system in operation. 

In the first place, research and devel
opment are proceeding at top speed by 
the only organization which can do it-
the U.S. Government. This is because, 
as Mr. Rubel said, 90 percent of the prob
lem has to do with aerospace and only 
the Government can resolve these ques
tions. Relay, Syncom, Advent, and other 
NASA and Department of Defense pro
grams are moving as fast as possible and 
this proposed legislation will not affect 
them in the least. 

The fallowing colloquy between the 
Senator from Tennessee [Mr. KEFAUVER] 
and the vice president of Western Union 
at the Senate Antitrust and Monopoly 
Subcommittee hearings demonstrates 
this: 

Senator KEFAUVER. Suppose you had a 
corporation of $200 million right now. What 
would it do with the money? 

Mr. BARR. Well, for an appreciable period 
of time it would sit on its hands. Deferral 
of this legislation until next year will not de
lay the development of a space satellite com
munications system in any degree. 

Mr. GORE. Mr. President, will the 
Senator yield for a question? 

Mr. MOSS. I am happy to yield to 
the Senator for a question. 

Mr. GORE. Does not the Senator 
think that a mistaken action such as 
the enactment of the pending bill pick
ing a private corporation to be the chosen 
instrument of this country to conduct, 
on behalf of the United States, delicate 
and vastly important negotiations with 
foreign countries, might even hinder 
rather than help the achievement of a 
global satellite communications system? 

Mr. MOSS. I agree that it might 
very well hinder the development. A 
private corporation is a creature of our 
law, a citizen in the sense of being a 
legal entity, and is beholden only to the 
Government which created it. It would 
have no status to negotiate in the inter
national field, particularly with other 
governments involved. So the private 
corporation would be handicapped, 
would be unable to negotiate, or else 
would be put in the position, of neces
sity, of going to our own Government 
and asking our own Government to con
duct negotiations on its behalf and to 
perhaps be a go-between, which ob
viously would complicate the problem, 

· lessen the prospects, and make it much 
more difficult to work out any interna
tional agreement. 
- I think it is perfectly apparent to us 
all that this communications satellite 
which will orbit the earth · and cross 

over the various countries of the earth 
will have to be controlled, if controlled 
at all, by an international agreement. 
There is no other way to do it. 

The President, acting for the U.S. Gov
ernment, is the only person who can 
speak for this country, for this sover
eignty, in dealing with other sovereign 
states around the globe. Therefore, to 
tie this to a priVate corpo:i;ation, when 
we are at the very beginnings, doing 
research and development, would be 
foolish indeed. It would tie the hands 
of this country in its attempt to move 
rapidly into this field of development 
of communications. · 

Mr. GORE. Mr. President, will the 
Senator yield for another question? 

Mr. MOSS. I yield further to the 
Senator from Tennessee. 

Mr. GORE. If the private corpora
tion proposed to be established by the 
pending bill did not have authority to 
enter into negotiations looking toward 
and perhaps leading to the conclusion of 
binding agreements, does the Senator 
think that the governments of foreign 
countries would be particularly inter
ested in negotiating with an agency 
which could not enter into valid and 
binding agreements? 

Mr. MOSS. I am convinced that for
eign governments would be very reluc
tant to do so. Most of them probably 
would not consider entering into any 
dealings at all with a private corpora
tion which is a creature of this Govern
ment. 

International law has developed over 
the years in respect to the field of treaty 
arrangements and bilateral national 
agreements between governments. 
Those have a certain status and stability, 
and have a certain meaning. Never at 
any time has international law contem
plated an agreement between a private 
corporation, which is a creature of one 
of the sovereign governments, with an
other sovereign government to which it 
has no allegiance, which has no control 
over it, because there would be no basis 
for enf arcing any kind of . agreement of 
that sort. The parties would not be 
what we call, in law., privy to one an
other. They would have no basis for 
meeting. Sovereign governments must 
meet at the treaty level and adopt 
treaties or agreements, or else the gov
ernment would have to speak for its 
entity. That is the only way there could 
be any agreement. 

Mr. GORE. Is it the opinion of the 
Senator that if the corporation lacked 
authority to negotiate on behalf of , the 
United States binding agreements with 
foreign nations, · it would suffer a very 
severe-perhaps fatal-handicap in re
spect to development of a global satellite 
communications system, which this 
country earnestly seeks or should 
earnestly seek? 

Mr. MOSS. That could very well be 
fatal. It poses so many problems either 
fatal or, if not fatal, so complex and 
unclear at this time that it would be 
wholly unwise to push on now to the 
:creation of a corporation, until we 
clearly known what are the limits · of 
authority and what may be done. 

As I have tried to point out as I have 
discussed · the problem today, nothing 

would be lost at all by delaying the 
creation of the corporation at this time 
because the research and development 
phase is going forward regardless. The 
Federal Government is responsible for 
the largest part of the research and 
development which is being conducted. 
That is moving now at top speed. 

We would not handicap ourselves-in 
fact, we would free ourselves-if vre put 
aside now the consideration of the bill 
until some of these things become clear 
in the development which is going on. 

Mr. GORE. Mr. President, will the 
Senator yield for another question? 

Mr. MOSS. I yield again for a ques
tion. 

Mr. GORE. If, on the other hand, the 
private corporation should, by the pend
ing bill, be vested with the right to ne
gotiate international agreements on be
half of the United States under which 
the United States would be bound for its 
part in such a global satellite communi
cations system as may be achieved,. 
would the Senator think it a proper 
action on the part of the Congress so 
to vest a private corporation with a part 
of the sovereignty of the United States? 

Mr. MOSS. I answer the Senator by 
saying I think it would be wholly im
proper. In fact, I think it would be un
constitutional, and very likely the ques
tion would be dealt with by the courts 
upon the bringing of a proper action be
fore the courts. I do not believe the 
executive power and the Congress com
bined can alienate or assign to any pri
vate citizen, corporation, or group, any 
of the sovereign functions of our Gov
ernment to deal in international rela
tions. Therefore, I think it would be 
wholly ineffective to pass a measure of 
the kind before the Senate. But it could 
create great mischief if an attempt 
were made to take the necessary action 
and go through the proper steps to have 
a judicial declaration that it was an im
proper delegation. 

Mr. GORE. Mr. President, will the 
Senator yield for another question? 

Mr. MOSS. I yield for another ques
tion. 

Mr. GORE. Then the Senator thinks 
that if the corporation were not clothed 
with the power to negotiate international 
agreements with other countries, foreign 
entities, and international agencies, it 
would be a handicap over which the con
clusion of such agreements might be 
achieved only with the greatest of diffi
culty? 

Mr. MOSS. I · agree very heartily. 
The corporation, without the authority 
to negotiate agreements, could achieve 
very little because, as has been discussed, 
the satellite is one that would beam its 
rays down on many countries. If we 
should get into the high satellite system, 
only three satellites in outer space would 
cover the entire surface of the globe. 

Therefore international agreement is 
absolutely essential to prevent chaos in 
the operation of a system of that sort. 
International agreement is essential to 
assign wavelengths, to stop .interference, 
to agree not to interfere, and to consider 
questions of that sort. So international 
agreement is essential. In my opinion, 
international agreement cannot be ne·go
tiated by a private corporation. The 
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only way a binding international agree
ment can be negotiated is by sovereign 
governments themselves. Therefore to 
attempt to assign the system to a corpo
ration would be futile; or if it were as
signed and the private corporation tried 
to exercise the assignment, it would not 
be effective. 

Mr. GORE. I take it that the Senator 
is referring to international political 
agreements that have foreign policy 
implications. 

Mr. MOSS. I am, indeed. 
Mr. GORE. Mr. President, will the 

Senator yield for another question? 
Mr.MOSS. !yield. 
Mr. GORE. Does the Senator not 

think that the bill if enacted, should be 
explicit as to whether or not the corpora
tion to be created pursuant to the au
thority contained in the bill would have 
such authority? 

Mr. MOSS. I agree that it should be 
explicit. It should not be in doubt or 
in question. The bill must be explicit 
as to what powers the corporation would 
have in that field. We have discussed 
the disabilities under which a private 
corporation would suffer in the interna
tional policy field. 

Mr. GORE. Mr. President, will the 
Senator yield for another question? 

Mr. MOSS. I yield. 
Mr. GORE. Is the Senator aware 

that the report of the Space Committee 
states that the bill contains one such 
provision with respect to the authority of 
the proposed satellite corporation while 
the Committee on Commerce takes a 
different point of view in its report to 
the Senate? 

Mr. MOSS. I am aware of the fact 
that there is a conflict of views in the 
reports of the two committees. The bill 
having been assigned to several commit
tees, it has been looked at by different 
eyes, and different conclusions have been 
drawn. Therefore, we must conclude 
the provisions are not explicit. Rea
sonable men may differ on the interpre
tation of those provisions. 

Mr. GORE. Mr. President, will the 
Senator yield for one final question? 

Mr. MOSS. I yield further. 
Mr. GORE. Does not the Senator 

think it incumbent upon the Senate in 
legislating upon a subject of such vast 
importance, involving dealing with other 
countries, and a subject in which the in
dexes of international law have not yet 
been established, to remove the ambi
guity and legislate explicitly and clearly 
on the subject of vesting authority or 
not vesting authority, as well as in many 
other respects? 

Mr. MOSS. I most certainly do agree. 
I think the subject with which we are 
dealing is one of the most far-reaching 
importance. Its implications for our 
Nation and for all the nations of the 
world cannot even be clearly seen as yet. 
But we know they will be sweeping. 
They will bring changes in our mode of 
living and communication with one an
other that we do not now foresee. 
Therefore we should be most explicit and 
careful as we draw the proposed legis
lation. I have tried to make the point 
in my speech to show that not only do we 
lack the element of being explicit and 
clear, but it is unnecessary that we take 

the proposed action at this particular 
time. There is much to be done in the 
field of research, development and per
fecting communication, which is now be
ing carried forward by the U.S. Govern
ment through various agencies of the 
U.S. Government. 

Therefore the part of wisdom-the 
thing that would serve the public interest 
best-is to delay action now on the ques
tion of the management of a satellite 
system until such time as we have 
reached these other conclusions. 

I thank the Senator. 
Mr~ President, I should like to continue 

quoting from testimony given before the 
Subcommittee on Small Business at its 
hearings in November of 1961. At that 
time the vice president of Western Union 
was on the stand. He was asked the fol
lowing question by Mr. Gordon: 

Mr. GORDON. Who will pay for the research 
and development? Will the research and de
velopment be paid for by the public? 

Mr. BARR. Certainly by the public. 
Mr. GoaooN. Paid for by the public? 
Mr. BARR. Certainly lt ls paid for 1n every 

other area. 
Mr. GORDON. On September 6, representa

tives of the General Electric Co., ln appearing 
before the ad hoc committee, made the fol
lowing statement--and you were present. 

Mr. BARR. Yes, sir. 
Mr. GORDON. "If there were no economic 

consideration involved we feel 1965 ls a rea
sonable objeetive to get there. On the other 
hand, we do feel that this time period could 
be accelerated by a year or more if the Gov
ernment felt this were desirable, in which 
case we assume the Government would pay 
the additional cost of approachln'g it in that 
manner." 

Is this not an admission, Mr. Barr, that 
speed in establishing a system depends on 

. efforts by the Government, and is outside the 
capabilities of the private sector alone? 

Mr. BARR. I will take it a step further. Not 
only speed but the mere fact of establish
ing such a system depends upon the a.mount 
and the speed at which the research and de
velopment under NASA ls taking place. This 
ad hoc committee, and the carriers them
selves, are not doing anything. They are not 
doing anything insofar as launching the 
satellites. It is wholly in the hands of the 
Government. So we depend upon the Gov
ernment for that complete effort and, there
fore, whether it is speed or whether it is just 
in being at all, will depend upon the Gov
ernment. 

Mr. GORDON. The Government puts it up 
there? 

Mr. BARR. Yes, sir. 
Mr. GORDON. The Government does all the 

research? 
Mr. BARR. Yes. 
Mr. GORDON. Both for putting it up there 

and for the communications equipment? 
Mr. BARR. Yes, sir. 

The Senate Space Committee report 
pointed out that Government spokes
men, including Mr. Webb, Dr. Welsh, and 
Judge Loevinger "do not necessarily feel 
that the ownership question must be 
decided immediately." 

Second, international negotiations are 
proceeding as fast as possible at this 
very moment. These negotiations will 
be long, complex and difficult. They can 
only be conducted by the Government. 
No organizational decision can be made 
with respect to them at this time. 

Moreover, the extraordinary confer
ence of the International Telecommuni
cations Union for the allocation_ of radio 
frequencies is not due to take place until 

late 1963. Without such an allocation, 
no satellite system could operate. 

In short, as the vice president of West
ern Union said: 

There is no connection between research 
and development work that will bring the 
satelllte into function at the earliest date 
and the date at which this bill ls passed. 

Legislation at this time will not speed 
up the achievement of an operational 
system by 1 day. Until we know the type 
of system, we cannot begin to build the 
hardware; until we build the hardware, 
we cannot train a staff to use it. 

Mr. LONG of Louisiana. Mr. Presi
dent, will the Senator yield for a ques
tion? 

The PRESIDING OFFICER <Mr. 
HICKEY in the chair). Does the Senator 
from Utah yield to the Senator from 
Louisiana for a question? 

Mr. MOSS. I yield for a question to 
the Senator from Louisiana. 

Mr. LONG of Louisiana. I ask the 
Senator whether he does not agree that 
this is one of the worst bills that he has 
experienced while he has been in the 
Senate. 

Mr. MOSS. Well, Mr. President, I 
certainly have very grave doubts about 
this bill, and I have tried to express my 
doubt at considerable length. I believe 
that it leads us into an area of question
able practice. Therefore I plead with 
the Senate to delay consideration of it. 
There is no reason for us to press for
ward on it now. As I have been quoting 
from the vice president of Western 
Union, not 1 single day will be gained 
or lost by the passage of the bill, because 
we are going forward with the research 
and development factor as rapidly as 
possible through the agencies of the 
Federal Government. 

Mr. LONG of Louisiana. Mr. Presi
dent, will the Senator yield for a further 
question? 

Mr. MOSS. I yield for a further 
question. 

The PRESIDING OFFICER. Does the 
Senator from Utah yield to the Senator 
from Louisiana for a question? 

Mr. MOSS. I am happy to yield for 
a further question. 

The PRESIDING OFFICER. The 
Senator yields. The Senator from 
Louisiana will state his question. 

Mr. LONG of Louisiana. I should like 
to ask the Senator from Utah whether 
the telephone company has made any 
proposals to him. 

Mr. MOSS. I can answer in all 
honesty that I have had no communica
tions with the telephone company in any 
way concerning this bill or anything 
relating to it. I have to answer that in 
the negative. 

Mr. LONG of Louisiana. Will the 
Senator yield for a further question? 

The PRESIDING OFFICER. Does 
the Senator from Utah yield for a 
question? 

Mr. MOSS. I am happy to yield to 
the Senator. 

Mr. LONG of Louisiana. For a ques
tion only. 

Mr. MOSS. For a question only. 
Mr. LONG of Louisiana. I will ask 

the Senator this question. Can he 
imagine how much money might be 
saved if instead of pushing a message 
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through 50 microwave channels, it were 
possible to put it through 1? Can 
the Senator imagine what it would be 
worth A.T. & T. to prevent that from 
happening? 

Mr. MOSS. My technical knowledge 
is not great enough to give any estimates 
of the amount of money involved, ex
cept to say that I realize that it is of 
immense size and immense value. The 
amount of money to be reaped in this 
field obviously is extremely great. If it 
should accrue to one corporation it 
might mean a tremendous profit. 

Mr. LONG of Louisiana. Mr. Presi
dent, will the Senator yield for a fur
ther question? 

The PRESIDING OFFICER. Does 
the Senator from Utah yield for a fur
ther question to the Senator from Lou
isiana? 

Mr. MOSS. I yield for a further ques
tion to the Senator from Louisiana. 

The PRESIDING OFFICER. The 
Senator will state his question. 

Mr. LONG of Louisiana. Has the 
Senator had proposals made to him that 
he could own a telephone building in 
his State? 

Mr. MOSS. I reiterate the answer I 
gave before, to a similar question. I 
have had no communication with rep
resentatives of the telephone company 
concerning this bill or any related aspect 
of it. So I must answer that I have had 
no proposition of that sort or anything 
akin to it suggested to me. 

Mr. LONG of Louisiana. Mr. Presi
dent, will the Senator yield for a ques
tion? 

The PRESIDING OFFICER. Does the 
Senator from Utah yield to the Senator 
from Louisiana for a question? 

Mr. MOSS. I yield to the Senator 
from Louisiana for a further question. 

Mr. LONG of-Louisiana. It would not 
have been impossible for an attempt to 
have been made to approach the Senator 
in this matter, however, would it? 

Mr. MOSS. I am tempted simply to 
say yes to that, but in all good humor 
I must say that I do not think that my 
reputation is any different from that of 
any other Senator. I simply have had 
no communications of that sort, and I 
would not expect that I would have. 

Mr. LONG of Louisiana. Mr. Presi
dent, will the Senator yield for a further 
question? 

The PRESIDING OFFICER. Does 
the Senator from Utah yield to the Sena
tor from Louisiana for a further ques-
tion? , 

Mr. MOSS. I am happy to yield for 
a further question. 

The PRESIDING OFFICER. The 
Senator from Louisiana will state his 
question. 

Mr. LONG of Louisiana. Has my good 
friend ever heard the old sayihg, "Keep 
the price as high as the traffic will bear"? 

Mr. MOSS. I have heard the saying. 
I believe it has various interpretations. 
I do not know which to apply at this 
point. 

Mr. LONG of Louisiana. Mr. Presi
dent, will the Senator yield for a fur
ther question? 

The PRESIDING OFFICER. Does 
the Senator from Utah yield for a fur-

ther question to the Senator from little beyond my immediate realm of ex-
Louisiana? perience. 

Mr. MOSS. I am happy to ·yield for Mr. LONG of Louisiana. Mr. Presi-
a further question to the Senator from dent, will the Senator from Utah yield for 
Louisiana. another question? 

The PRESIDING OFFICER. The The PRESIDING OFFICER. Does 
Senator will state his question. the Senator from Utah yield to the Sen-

Mr. LONG of Louisiana. Did it ever ator from Louisiana for another ques
occur to the Senator that what the tion? 
American Telephone & Telegraph Co. is Mr. MOSS. I am very happy to yield 
worried about is cheap rates, and the for another question. 
fear that if the bill should not become Mr. LONG of Louisiana. I ask my 
law, A.T. & T. might not be able to con- good friend, who is a moral, conscientious 
trol the satellite, and, therefore, rates man, Would it not occur to him that if 
might be cut by 100 percent? Did it some Senators and Representatives are 
ever occur to the Senator from Utah to own telephone buildings, others are 
that the whole object of the bill might also entitled to own such buildings? 
be to enable A.T. & T. to control this Mr. MOSS. I certainly hope that if it 
operation and thus prevent telephone became the style for some Senators to 
rates from coming down? own telephone buildings, such ownership 

Mr. MOSS. It has occurred to me, would be universal throughout the Sen
and I have thought about it. This is a ate, and that I might participate in it, 
very competitive field, and since provided that to gain such ownership I 
A.T. & T. is already in the international would not be required to violate my con
communications field with cables and science in any way and could take what
microwave radios, it obviously would be ever action I felt was called for on a 
concerned with any competitive system measure before the Senate. 
which might take away any part of the Mr. LONG of Louisiana. Mr. Presi
business it now has. Therefore, I as- dent, will the Senator from Utah yield 
sume A.T. & T. is very much interested for a further question? 
in the operation and in being the opera- Mr. MOSS. I am glad--
tor of the kind of system which is pro- The PRESIDING OFFICER. Does 
vided in the bill. I am sure that is the the Senator from Utah yield to the Sen
reason for the great interest of 
A.T. & T. It is a competitive, economic ator from Louisiana for a further ques

tion? question with them. 
Mr. LONG of Louisiana. Mr. Presi- Mr. MOSS. I am happy to yield to the 

dent, will the senator from Utah yield Senator from Louisiana for a further 
for a question? question. 

The PRESIDING OFFICER. Does Mr. LONG of Louisiana. Did it ever 
the senator from Utah yield to the occur to the Senator from Utah that if 
Senator from Louisiana for another a Representative from one district in 
question? Louisiana should be permitted to own a 

Mr. MOSS. Mr. President, I am telephone building in his hometown, 
happy to yield to the senator from Representatives from the other districts 
Louisiana for a further question. should be permitted to own the telephone 

Mr. LONG of Louisiana. Did it ever buildings in their respective hometowns? 
occur to the Senator that he might be Mr. MOSS. The fact of ownership of 
one of the few Members of Congress the building does not disturb me so much 
who has never had the opportunity to as the question of how the ownership is 
own a telephone building? acquired. If a Representative from a 

Mr. MOSS. It has occurred to me, particular district, because of his eco
but I must admit that I have never had nomic resources, fairly mustered and ex
any ownership in a telephone building, pended, could obtain ownership, that 
nor do I expect to own one. would be perfectly all right. The other 

Mr. LONG of Louisiana. Mr. Presi- Representatives may not care to own a 
dent, will the Senator from Utah yield building or may not be able to muster the 
for a question? necessary resources. 

The PRESIDING OFFICER. Does But if it came down to the question 
the Senator from Utah yield to the of whether ownership is obtained in a 
Senator from Louisiana for a question? questionable manner, then, of course, 

Mr. MOSS. I am happy to yield to I think we would have something about 
the Senator from Louisiana for a ques- which to be concerned. I would not 
tion. want to be in a position to say that 

Mr. LONG of Louisiana. Does it not if one can acquire ownership in a ques
appear to be unfair that some Members ' tionable way, all others should also be 
of Congress are permitted to own tele- able so to acquire it. I should say that 
phone buildings, while others are not, one should have no advantage over an
ancJ that this is a matter of discrimina- other. 
tion among Representatives and Sen- Mr. LONG of Louisiana. Mr. Presi-
ators? dent, will the Senator from Utah yield 

Mr. MOSS. I must answer the Sena- for a further question? 
tor by saying that it is a type of discrimi- The PRESIDING OFFICER. Does the 
nation with which I am sure we have all Senator from Utah yield to the Senator 
learned to live, in that some of us own from Louisiana for a further question? 
much more of the world's goods than do Mr. MOSS. ·I am happy to yield to the 
others; and all of us, I suppose, are seek- Senator from Louisiana for a question. 
ing to acquire a reasonable amount of the Mr. LONG of Louisiana. Does not the 
world's goods. But when the question is Senator from Utah come from an area 
reduced to telephone buildings, that is a where discrimination is opposed? 
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Mr. MOSS. That is correct. I come 

from an area which, I think, as an area 
opposes discrimination; and I should like 
to be counted personally as one who op
poses any discrimination. 

Mr. LONG of Louisiana. Mr. Presi
dent, will the Senator yield for a ques
tion? 

The PRESIDING OFFICER. Does the 
Senator from Utah yield to the Senator 
from Louisiana for a further question? 

Mr. MOSS. I am happy to yield to the 
Senator from Louisiana for a further 
question. 

Mr. LONG of Louisiana. If one is to 
become rich from this bill, why should 
not we all become rich? 

Mr. MOSS. The Senator from Lou
isiana poses a most difficult question to 
answer. I can answer it only by saying 
that although I believe in uniform treat
ment, and to that extent would say that 
everyone should get rich, if any are get
ting rich, I must also hasten to include 
in the answer that I think no one should 
get rich by any improper motive or action 
of any sort. If any such question were 
involved, I would rather be counted 
among those who did not get an ad
vantage, because I do not seek monetary 
reward by compromising principle. 

Mr. LONG of Louisiana. Mr. Presi
dent, will the Senator yield for a further 
question? 

The PRESIDING OFFICER. Does the 
Senator from Utah yield for a further 
question? 

Mr. MOSS. I am happy to yield to 
the Senator from Louisiana for a further 
question. 

Mr. LONG of Louisiana. If this bill 
passes, it may be that some people will 
own telephone buildings, have their loans 
for such endorsed, and will get great 
advantages. Does the Senator feel he 
should be excluded from some of the 
beneficial advantages simply because he 
votes against the bill? 

Mr. MOSS. I hope I shall never suf
fer any disability by reason of my vot
ing either for or against it; but I would 
not expect to gain any monetary reward 
either by opposing or supporting the bill. 
I think my position should be, as I hope 
that of every other Senator and Rep
resentative would be, to do that which 
I feel is in the public interest. I think 
I should do whatever is for the good of 
the country and for all the citizens, and 
not be concerned about any personal ad
vantage or disadvantage. 

Mr. LONG of Louisiana. Mr. Presi
dent, will the Senator yield for a further 
question? 

The PRESIDING OFFICER. Does the 
Senator from Utah yield to the Senator 
from Louisiana for a further question? 

Mr. MOSS. I am happy to yield to the 
Senator from Louisiana. 

Mr. LONG of Louisiana. Has the Sen
ator from Utah read the Drew Pearson 
column. of this morning, which was writ
ten by Jack Anderson? 

Mr. MOSS. I skimmed through that 
article quickly this morning, and earlier 
this afternoon the Senator from Oregon 
[Mr. MORSE] quoted the article on the 
floor of the Senate. I heard the article 
read at that time, so I have some fa
miliarity with it. 

· Mr. LONG of Louisiana. Mr. Presi
dent, will the Senator yield for a further 
question? 

The PRESIDING OFFICER. Does 
the Senator from Utah yield to the Sen
·ator from Louisiana for a further ques
tion? 

Mr. MOSS. Mr. President, I am happy 
to yield for a further question. 

Mr. LONG of Louisiana. Has the 
Senator from Utah ever heard the ex
pression which the Senator from Loui
siana learned when he was in his knee 
breeches; namely, "cross lobbying." 

Mr. MOSS. Yes; I have heard of it. 
Mr. LONG of Louisiana. Mr. Presi

dent, will the Senator yield for a ques
tion? 

The PRESIDING OFFICER. Does 
the Senator from Utah yield to the Sen
ator from Louisiana for a further ques
tion? 

Mr. MOSS. I yield to the Senator 
from Louisiana for a further question. 

Mr. LONG of Louisiana. Will the 
Senator from Utah please give his best 
understanding of the meaning of cross 
lobbying? 

Mr. MOSS. Mr. President, since I am 
rather limited in my knowledge of cross 
lobbying, and since I have admitted that 
I heard of it only recently, I would pre
f er to have the Senator from Louisiana 
explain it, for he admits that he has 
heard about it since he was in knee 
breeches. My knowledge of cross lobby
ing does not go back that far. 

Mr. LONG of Louisiana. Mr. Presi
dent, will the Senator from Utah yield 
for a further question? 

The PRESIDING OFFICER. Does 
the Senator from Utah yield to the Sen
ator from Louisiana for a further ques
tion? 

Mr. MOSS. I yield for a further ques
tion. 

Mr. LONG of Louisiana. Will the Sen
ator from Utah give me his understand
ing of cross lobbying, so that I might 
compare it with mine? 

Mr. MOSS. Mr. President, not only 
do I feel some inability properly to define 
the term, but I also realize that if we were 
to reach a point where I obtained from 
the Senator from Louisiana, not a ques
tion, but a statement-

Mr. LONG of Louisiana. An invita
tion--

Mr. MOSS. Then I might be charged 
with having concluded my first speech. 
Inasmuch as I do not wish to find my
self in that situation, I yield only for a 
question. 

Mr. LONG of Louisiana. Mr. Presi
dent, will the Senator from Utah yield 
for a further question? 

The PRESIDING OFFICER. Does 
the Senator from Utah yield to the Sen
ator from Louisiana for a further ques
tion? 

Mr. MOSS. I am happy to yield for 
a further question. 

Mr. LONG of Louisiana. Did it ever 
occur to the Senator from Utah that if 
the telephone company, the power com
pany, and the water company decided 
that they had the same interest, they 
might join in an attempt to influence the 
press? 

Mr. MOSS. Yes; and I believe there 
have been cases in which corporations 
have teamed together, as it were, to try 
to achieve such a result. 

Mr. LONG of Louisiana. Mr. Presi
dent, will the Senator from Utah yield 
for another question? 

The PRESIDING OFFICER. Does the 
Senator from Utah yield to the Senator 
from Louisiana for another question? 

Mr. MOSS. Mr. President, I am happy 
to yield for another question. 

Mr. LONG of Louisiana. Did it ever 
occur to the Senator from Utah that the 
pincipal advocate of cross lobbying might 
be the American Telephone & Telegraph 
Co.? 

Mr. MOSS. It has occurred to me-
although I cannot say that I know it as 
a fact-that A.T. & T. might be involved 
in cross lobbying. 

Mr. LONG of Louisiana. Mr. Presi
dent, will the Senator from Utah yield 
for a further question. 

The PRESIDING OFFICER. Does the 
Senator from Utah yield to the Senator 
from Louisiana for a further question? 

Mr. MOSS. I shall be happy to yield 
for a further question, Mr. President. 

Mr. LONG of Louisiana. Did it ever 
occur to the Senator from Utah that if 
every enterprise involved in cross lobby
ing with A.T. & T. and its 17 subsidiaries 
held true to its original agreement, no 
newspaper in the United States could 
survive unless it published the editorials 
written by A.T. & T.? 

Mr. MOSS. I am well aware of the 
economic pressures which advertisers 
and others have with the press; and I 
assume that terrific pressure could be 
exerted by those companies if they acted 
jointly with that as a purpose. 

Mr. LONG of Louisiana. Mr. Presi
dent, may I ask the Senator from Utah 
to yield for a further question? 

The PRESIDING OFFICER. Does the 
Senator from Utah yield to the Senator 
from Louisiana for a further question? 

Mr. MOSS. I am happy to yield for 
a further question. 

Mr. LONG of Louisiana. I regret that 
I did not hear the statement the Sen
ator from Utah made about the Drew 
Pearson article. But did the Senator 
from Utah hear what happened to a 
poor little country weekly when it dared 
print the truth about this debate? 

Mr. MOSS. I am aware of the report 
in the article as to what occurred, and 
I must say that I find it very shocking 
to read that in the article. 

Mr. LONG of Louisiana. Mr. Presi
dent, will the Senator from Utah yield 
for a further question? 

The PRESIDING OFFICER. Does 
the Senator from Utah yield to the Sen
ator from Louisiana for a further ques
tion? 

Mr. MOSS. Mr. President, I am 
happy to yield, although I must say that 
I shall be able to yield only once or twice 
more, because I have invited a number 
of guests to attend a reception at 5 
o'clock, and I must meet them; and I 
Wish to finish my speech :first. 

Mr. LONG of Louisiana. Mr. Presi
dent, under the circumstances, I shall 
not ask that question. 
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But does the Senator know that I am 
so outraged about this bill that I am 
going to take all day tomorrow to talk 
about it? 

Mr. MOSS. Mr. President, I have 
learned-from discussions earlier today 
with the Senator from Louisiana and 
with other Senators-that the Senator 
from Louisiana expects to speak at con
siderable length tomorrow on the floor 
of the Senate; and I know the depth of 
his feeling in regard to the issue before 
the Senate. Therefore, I believe that 
the speech to be delivered by him on the 
:floor of the Senate tomorrow will be a 
most interesting and powerful one, and 
I hope I can be in attendance at that 
time, because I should like to hear his 
speech. 

Mr. LONG of Louisiana. Mr. Presi
dent, will the Senator from Utah yield 
for a question-just one more? 

The PRESIDING OFFICER. Does 
the Senator from Utah yield to the Sen
ator from Louisiana for just one more 
question? 

Mr. MOSS. I am happy to yield for 
a question. 

Mr. LONG of Louisiana. May I ask 
the Senator from Utah, because nothing 
will happen in the Senate, which I can 
guarantee, why not get a good day's rest 
tomorrow? 

Mr. MOSS. I thank the Senator from 
Louisiana very much. I assure him that 
I shall try to be present in person tomor
row, or else I will very carefully read the 
RECORD, because I will be most interested 
in the speech which will be delivered by 
him tomorrow on the floor of the Senate. 

Mr. President, at this time I wish to 
continue with my prepared remarks. 

A moment ago I discussed the testi
mony given by Mr. Barr, vice president 
of Western Union. 

Nor will a newly formed corparation 
foot any substantial part of the research 
expenditures. As I have said, the nec
essary, expensive, and difficult R. & D. 
can be-and is being-done only by 
the Government. NASA Administrator 
Webb has stated that even after the cor
poration is established, NASA and the 
Department of Defense will continue to 
do this expensive and vital communica
tions research. 

I am, therefore, troubled by the Possi
bility that the only reason for rush to 
pass H.R. 11040 is to insure A.T. & T.'s 
continued monopoly. 

Let me be absolutely clear on this 
point. I certainly do not mean in any 
way to impugn the motives of the sup
porter of this bill. I know that the 
Senator from Rhode Isiand [Mr. PAS
TORE], the Senator from Oklahoma [Mr. 
KERR], and my other friends and col
leagues are dedicated - public servants 
who deeply believe in the rectitude of 
what they are trying to do. 

It seems so clear to me, however, that 
in plunging blindly ahead at this early 
date with what is essentially a decision 
on financial policy-not on technological 
development-the road is strewn with 
grave pitfalls. To warrant the follow
ing of such a perilous course, strong 
justification is needed. 

Despite all the hearings and debates 
which have been held, Mr. President, I 

do not believe any such strong justifica
tion has been shown. 

Let us examine some more, specific 
reasons given for the creation of this 
corporation this year. I read from the 
report of the Senate Commerce Com
mittee: 

However, if the existing and potential 
competence within the United States with 
respect to this technology 1s to be most 
effectively translated into practical applica
tion, it is necessary now to enact legisla
tion which will guide further developments 
toward this goal. It is important that the 
roles of private enterprise and the Govern
ment be defined at this time and that an 
appropriate instrumentality be created by 
.which such national policies are to be 
effected. It is to these ends that your com
mittee recommends enactment of this legis
lation. 

Mr. President, that is not a reason. 
It is a conclusion. We are told it is 
important; but why is it important? 
What shall we lose by waiting at least 
until next year? In this connection, I 
should like to quote from the forceful 
statement made by the distinguished 
senior Senator from Oklahoma [Mr. 
KERR], during the Senate debate in 1954 
on atomic energy patents. 

He said: 
Mr. President, I ask, why rush, in the clos

ing days of this session, to give it away? 
We shall still be sovereign when we return 
in January. If, when we return, our hearts 
are pierced with regret that we have let 
pass this great opportunity to give this away, 
we could rectify that next January; we could 
give it away then. [Laughter.] 

But, Mr. President, I remind Senators of 
this irrefutable fact: If we give it away 
this July, we cannot recapture it next 
January. 

So why all this hurry, Mr. President? We 
have done pretty well, this session, in the 
field of giving things away. 

On June 19 last, the following was said 
by my good friend, the distinguished sen
ior Senator from Rhode Island: 

The Senator [GRUENING] has asked me, 
"Well, why do we have to do it now?" 

First of all, because I personally think it 
is a good thing to get going; second, we have 
the instructions of the President of the 
United States. I cannot give the Senator 
a better answer than that. 

With the deepest respect for my col
league and my President, I submit that 
that is less than a fully convincing an
swer. As a part of the legislative branch 
in the Goverment, we have an obliga
tion to consider the wisdom of such a 
measure on an independent basis. We 
have no right to abdicate our legislative 
responsibility to the President. 

And while I have the fullest respect for 
my friend from Rhode Island, I think we 
have a right to a more detailed answer 
than "it is a good thing to get going." 
It is certainly important to get going on 
developing the operational system, and 
this is being done. But it is much more 
important to get going in the right direc
tion and at the right time. 

When we turn to the House report, we 
find little further enlightenment: 

WHY LEGISLATION Now? 
If a national policy of private ownership 

and operation of the U.S. portion of the 
international system is to be assured, the 
instrumentality therefore must be estab-

lished now. If this instrumentality is not 
created at the earliest possible date, all plan
ning for U.S. participation in the interna- . 
tional system wm have to be done by 
Government agencies. Our private communi
cations carriers, especially in view of the anti
trust laws, will be prevented from cooperat
ing effectively with each other and with the 
Government agencies in preparing effective 
plans for U.S. participation in the interna
tional system. The creation at this time of 
the needed instrument, in the form of a pri
vate corporation, will provide the machinery 
through which existing carriers and other 
private individuals and groups which desire 
to participate financially in this new ven
ture may do so. 

But most of the space planning must 
be done by governmental agencies for 
the next few years. Necessary planning 
is so broad that it must be on an inter
governmental level. There will be no so
called purely business arrangements to 
be made for a long time, for there will 
be no commercial system for the next 
few years. 

Private carriers will not be able or 
required to cooperate more than they do 
now by the mere passage of H.R. 11040. 
And, there is nothing to prevent them 
from cooperating with any governmental 
agency if necessary. 

And as to machinery for financing, if 
Chairman HARRIS is correct in his state
ment that many brokers have full order
books for this stock, it will not take long 
for individual and corporate investors to 
buy in. It will certainly not take the 
year or more that will elapse before we 
know enough to begin using the corpora
tion's capital for buying and building 
equipment for the right system. 

It thus seems clear to me that there is 
nothing to gain and much to lose by 
enacting this legislation now. 

We stand on the threshold of one of 
the greatest adventures in human his
tory-the entry into the space age. Our 
accomplishments so far have made it 
possible to envision an operational satel
lite communications system. Future ac
tivities may make a space transportation 
system possible. We dare not start off 
on the wrong foot with a hasty, prema
turely conceived form of organization 
which will become a binding precedent. 

Americans are an impatient, active 
people. We want to settle problems 
quickly and finally. But we should go 
sloWly in giving up public control of one 
of the first fruits of space age, financed 
by the taxpayer. It is especially wrong 
to do so by prematurely freezing a situa
tion that should remain fluid. The ad
ministration and the American people 
need a chance first to think about what 
is involved. 

Let me briefly summarize the points 
I have attempted to emphasize to my col
leagues-points which convince me that 
our wisest course at this time would be 
to def er final decision on the financial 
mechanics of our Nation's space satellite 
program, pending further consideration. 

First, the problem which most troubles 
me, and which apparently is most dis
turbing to my colleagues, is the problem 
of international negotiations. It is es
sential that the United States represent 
itself in the world communications 
arena-full and free communication be
tween peoples is our greatest hope for 
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world peace. Negotiations by proxy, 
through the instrumentality of a private 
business space satellite monopoly would 
be intolerable. 

I realize that we have been given many 
assurances by H.R. 11040's proponents 
that this will not happen. However, on 
the face of the bill itself, the answer is 
far less certain. ·Moreover, I am not 
awai:e of any extensive deliberations of 
the problems of international law relat
ing to space satellite communications 
having been made in hearings either in 
the House or Senate committees. 

That includes the hearings before the 
Senate Foreign Relations Committee. 

Second, it seems clear to me that at 
this early stage in our technology and 
research and development, the estab
lishment of a financial organization 
which may in anyway limit our technical 
horizons would be suicidal. I must con
fess that I find the possibility inescapa
ble that a private corporation, domi
nated by a company with vast capital 
commitments, will be less than com
pletely willing to accept each and every 
new improvement which is developed. 

Third, as RCA and Western Union, 
among others, have pointed out, there is 
no connection whatsoever between the 
enactment of H.R. 11040 and the 
achievement of an operational space 
communications system. 

I have heard it argued that the won
derful success of Telstar demonstrates 
and proves the need to immediately 
establish this corporation. I cannot 
uncierstand this argument. It seems to 
me that the launching of . Telstar dem
onstrates quite the reverse, to wit: that 
research and deve16pment is proceeding 
at full speed and will continue to do so 
with or without H.R. 11040. 

I have noted several other arguments 
which, in my opinion, cut in the same 
direction. On some, it is inescapably 
clear to me that the wisest course for 
us to follow at this time would be full 
speed ahead on research and develop
ment, but cautious, further study and 
appraisal of th~ establishment of a cor
porate form of business organization to 
be created. 

TRANSACTION OF ROUTINE 
BUSINESS 

By unanimous consent, the following 
routine business was transacted: 

REPORTS OF COMMITTEES 
_ The following reports of committees 

were submitted: 
By Mr. FULBRIGHT, from the Committee 

on Foreign Relations, without amendment: 
H.R. 11040. An act to provide for the estab

lishment, ownership, operation, and regula
tion of a commercial communications satel
lite system, and for other purposes (Rept. 
No. 1873). 

(See the reference to the above report 
when submitted by Mr. Fur.BRIGHT, which ap
pears under a separate heading.) 

By Mr. ERVIN, from the Committee on the 
Judiciary, with amendments: 

H.R. 10431. An act to revise, codify, and 
enact title 37 of the United States Code, en
titled "Pay and Allowances of the Uniformed 
Services" (Rept. No. 1874); 

-H.R. 10432. An act to amend title 89, 
United States Code, to codify certain recent 

public laws relating to the postal service and 
to improve the code (Rept. No. 1875); 

H.R.10433. An act to . amend title 10, 
United States Code, to codify recent military 
laws, and to improve the code (Rept. No. 
1876); and 

H.R. 10931. An act to revise and codify the 
general and permanent laws relating to and 
in force in the Canal Zone, and to enact the 
Canal Zone Code, and for other purposes 
(Rept. No. 1878). 

By Mr. JOHNSTON, from the Committee 
on Post Office and Civil Service, without 
amendment: 

H.R. 8564. An act to amend the Federal 
Employees' Group Life Insurance Act of 1954 
to provide for escheat of amounts of in
surance to the insurance fund under such 
act in the absence of any claim for payment, 
and for other purposes (Rept. No. 1877). 

REPORT ON DISPOSITION OF 
EXECUTIVE PAPERS 

Mr. JOHNSTON,' from the Joint Select 
Committee on the Disposition of Papers 
in the Executive Departments, to which 
was referred for examination and recom
mendation a list of records transmitted 
to the Senate by the Acting Administra
tor of General Services Administration 
on August 2, 1962, that appeared to have 
no permanent value or historical interest, 
submitted a report thereon, pursuant to 
law. 

BILLS INTRODUCED 
Bills were introduced, read the first 

time, and, by unanimous consent, the 
second time, and referred, as follows: 

By Mr. DIRKSEN: 
S. 3629. A bill for the relief of Dr. Louis 

Brandes; to the Committee on the Judiciary. 
By Mr. TOWER: 

S. 3630. A bill for the relief of Lolita G. 
, Soriano; to the Committee .on the Judiciar.y. 

By Mr. JOHNSTON (by request) : 
S. 3631. A bill to amend title 13, United 

States Code, to preserve the confidential :.·.a
ture of copies of reports filed with the Bureau 
of the Census on a confidential basis; 

8. 3632. A bill to amend the ·Federal Em
ployees Health Benefits .Act of 1959 to pro
vide additional choice of health benefits 
plans, and for-other purposes; and 

S. 3633. A bill to amend the Retired Fed
eral Employees Health Benefits Act with re
spect to Government contribution f..,r ex
penses incurred in the administration of such 
'act; to the Committee on Post Office and 
Civil Service. 

TRADE EXPANSION ACT OF 1962-
ADDITIONAL COSPONSORS OF 
AMENDMENTS 
Under authority of the order of the 

Senate of August 2, 1962, the names of 
Senators LONG of Missouri and RANDOLPH 
were added as additional cosponsors of 
the amendments submitted by Mr. 
MUSKIE (for himself, Mr. BARTLETT, Mr. 
CHAVEZ, Mr. COTTON, Mr. DODD, Mr. MUR
PHY, Mr. PASTORE, Mr. PELL, and Mr. 
WILEY) on August 2, 1962, to the bill 
(H.R. 11970) to promote the general 
welfare, foreign policy, and security of 
the United States through international 
trade agreements and through adjust
ment assistance to domestic industry, 
agriculture, and labor, and for other pur
poses. 

NOTICE OF HEARINGS ON NOMINA
TIONS OF E. AVERY CRARY AND 
JESSE W. CURTIS,_ JR., TO BE-U.S. 
DISTRICT JUDGES, SOUTHERN 
DISTRICT OF CALIFORNIA 
Mr. EASTLAND. Mr. President, on 

behalf of the Committee on the Judi
ciary, I desire to give notice that public 
hearings have been scheduled for Fri
day, August 17, 1962, at 10:30 a.m., in 
room 2228, New Senate Office Building, 
on the following nominations: 

E. Avery Crary, of California, to be 
U.S. district judge, southern district of 
California, vice Ernest A. Tolin, de
ceased. 

Jesse W. Curtis, Jr., of California, to be 
U.S. district judge,· southern district of 
California, a new position. 

At the indicated time and place per
sons interested in the hearings may make 
such representations as may be per
tinent. 

The subcommittee consists of the Sen
ator from South Carolina [Mr. JOHN
STON], the Senator from Nebraska [Mr. 
HRUSKA], and myself, as chairman. 

UNIONS AND THE ANTITRUST LAWS 
Mr. METCALF. Mr. President, on 

May 3 the junior Senator from Texas 
spoke on the :floor o.f the Senate on the 
subject "The Labor Antimonopoly Bill." 
In his speech the Senator from Texas 
discussed a bill he has introduced, S. · 
2931, entitled the "Labor Union Antitrust 
Laws Amendments · of 1962." - This ' bill -

.. proposes to enlarge -in certain respects 
the application of the antitrust laws to 
unions. 

We are all familiar in a general way 
with the considerations which led· the 
courts and the Congress to exempt un
ions, generally speaking, from the provi
sions of the antitrust laws. Workers 
form unions so that by acting together 
they can increase their bargaining pow
er in negotiations with employers, and 
thus secure better wages and working 
conditions. Thus if the labor of a worker 
is treated as being just like a commodity 
which a merchant has for sale, the func
tioning of a union necessarily involves 
monopoly or restraint of trade, since it 
involves the elimination of wage compe
tition, that is of competition among em
ployees for jobs by offering to work for 
lower wages. The whole notion of a 
union is that by acting together workers 
will be able secure higher wages. On 
the other hand,· any agreement among 
competing sellers of goods fixing the 
prices at which they will sell is a viola- · 
tion of the antitrust laws. 

Thus, if antitrust doctrines are to be 
applied to unions, and the labor of a 
worker is to be treated as being the same 
as a commodity for sale, all labor unions 
should be forbidden, and replaced by 
periodic auctions at which jobs are par
celed out to workers bidding to work at1 
the lowest wage. Unions would be elimi
nated under this theory, because the 
very purpose of unions is to limit the 
power of employers to drive down wage 
rates and enforce substandard working 
conditions. 
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At one time the courts did regard the 
labor of a worker as being in the same 
category as a commodity offered for sale, 
and on that basis they held that unions 
were illegal as a conspiracy to raise 
wages. However, this point of view fell 
into disfavor more than a century ago. 
Today no one really proposes to estab
lish an economic system under which 
workers compete with each other to sup
ply labor at the lowest possible cost. 

No responsible social critic believes 
that competition among manufacturers 
should be carried on on the manuf ac
turer's ability to obtain the lowest pos
sible labor rates instead of on the basis 
of relative efficiency or ability to pro
duce. The social advantage of competi
tion is that it rewards the most efficient 
producer and thus guarantees the op
timum use of our economic resources. 
There is no social advantage to be 
gained by allowing manufacturers to 
compete on the basis of sweatshop 
wages. 

These considerations led the courts 
and the Congress to conclude that labor 
should not be regarded as a commodity, 
for purposes of antitrust law. 

No one today thinks it socially de
sirable to force workers to compete with 
each other for jobs by offering to work 
for lower wages. 

And very few people contend that un
ions should compete with other unions 
by offering to supply labor to employers 
for lower wages. In this country we do 
not believe in a low wage economy, and 
we do not believe that the labor of a 
person should be equated with a com
modity for sale. 

In his speech the junior Senator from 
Texas said that in the early years of 
union development it was recognized that 
a union's bargaining power was in pro
portion with its economic strength and 
it was, therefore, felt by many that a 
union should be free to organize as com
pletely as possible the total labor supply 
in an area. Otherwise, according to the 
junior Senator from Texas, the employer 
could replace union workers with non
union workers, and thus destroy the un
ion. In recent years, however, accord
ing to the junior Senator from Texas, 
the National Labor Relations Act has 
obviated this danger by protecting the 
rights of workers to organize and by re
quiring an employer to bargain with a 
union if it represents a majority of its 
employees. Therefore, according to the 
Senator's syllogism, the need for a union 
to achieve monopoly status no longer 
exists. 

I cannot agree with this analysis. The 
reason why unions · were exempted, for 
the most part, from the antitrust laws 
was simply th~t it was ·n.ot deemed to be 
socially desirable to compel workers to 
compete for work for their members by 
offering to undercut the wages negoti
ated by other unions. It is for these rea
sons that unions were exempted in im
portant respects from the antitrust laws. 
The concept that a union needed to 
organize the total labor mpply of an area 
hardly entered the picture, and indus
trial unions have never sought at all to 
control labor supply. 

Unions are exempted,-to a degree, from·· 
the antitrust laws for somewhat the 

same reason that farmers' cooperatives to examine some of these situations or 
are exempted. Congress has adopted a cases and I think that I can demonstrate 
philosophy that it is not socially desir- that the contents and administration of 
able these days to compel farmers to the National Labor Relations Act are 
compete in selling their produce by un- not as described in the speech of May 3. 
dercutting the prices their neighbors ask, The general reasons are given for 
for similar reasons that it does not think bringing these four types of practices 
that workers should be compelled to within the antitrust laws. First, that 
compete for jobs by wage cutting. It is enforcement through an administrative 
not socially or economically desirable to agency involves delay and, second, that 
drive farm prices down to a level that the practices in question are not now 
results in substandard conditions, just covered by the labor law, or likely to be 
as it is not socially or economically de- covered by amendment of that law. 
sirable to drive wages down. That is why The first situation discussed as show
the Clayton Act, which was passed in ing the need for amending the antitrust 
1914, states: laws so as to apply to unions has to do 

Nothing contained in the antitrust laws · with a union's refusal to refer workers 
shall be construed to forbid the existence and to an employer. The particular case 
operation of labor, agricultural, or horticul- cited is the Joilet Contractors case, de
tural organizations, instituted. for the pur- cided in 1953 by the U.S. Court of Appeals 
poses of mutual help • • • nor shall such f th S th c· ·t (202 F 2d 606 organizations, or the members thereof, be or e even ircui · , 
held or construed to be illegal combinations 31 LRRM 2361) · In that case a local 
or conspiracies in restraint of trade, under union of the Painters Union in some in
the antitrust laws. stances refused to refer workers to con-

The fact that the rights of workers struction jobs and in other instances 
caused them to quit work as part of a 

to organize are now to some extent pro- campaign against the use of preglazed 
tected by the National Labor Relations sash. The court held that the Taft
Act, and that employers are now required Hartley Act did not apply to the union's 
in some situations to bargain with refusals to refer workers, as distin
unions, has little or nothing to do with guished from its calling of strikes by 
the issue of the application of the anti- workers already on the job. It is thus 
trust laws to unions. That issue turns correct to say that the Joilet case held 
on whether we really want to compel that the Taft-Hartley Act did not apply 
workers to compete for work by offering to a union's refusal to ref er workers to a 
their services at lower wages, or whether job. 
we have some notion that unions should However, one thing is overlooked. 
act like employment agencies and com-
pete with each other by offering the la- That is that the Landrum-Griffin A~t 
bor of their members at lower wages. a~ended the secondary boycott prov1-
. . . . s1ons of the Taft-Hartley Act for the ex-

The impression. that smce the en~ct- · press purpose, among others, of making 
men~ ~f the Nat10nal i;,iabor Relations it applicable to a union refusal to supply 
Act it is no .longer po~sible for an em- labor. Since the adoption of the Lan
ployer to hire non.uruo~ V:7°r~ers and drum-Griffin Act, the National Labor 
th~s d~stroy a umo~ is, mciden~lly, Relations Board and the courts ha 
quite without foundation. In some situ- . . . ve 
ations the act requires employers to bar- un1fo:mly ruled t~at it is an unfair labor 
gain with unions, but it specifically states practice ~or ~ un~on to. refuse t~ refer 
that an employer is not required to agree w~rkers m situatio:i:is hke .that m ~he 
to anything, or even to make any con- J01let case. Operating . Engineers Union 
cession. Whenever a strike results over u 35 NLRB N?. 62, 49 LRR!"1 1535 
economic issues, such as a wage increase <1962)); Electrical Workers Union <13~ 
or decrease, an employer is legally free- NLRB No. 120, 48 LRRM 1172 <~961)), 
as free now as he was in 184o-to hire Penello v. Local 5, Plumbers Union (46 
strikebreakers and undertake to break LRRM 2740 <Jul! 1, 1.960)) · . . 
the union. Quite often employers do The second s1tuat1on th.at t~e JUmor 
just that, and quite often they succeed. Senator from Texas_ says, m his ~peech, 
However, as I have said, all of this is de~onstrates the ne~d fo~ ai;:iply1~ the 
pretty irrelevant to the issue whether antitr~~t laws to umons, is, ~ his Ian
the antitrust laws should apply in their g~a~e the refusal of the uruon. to per
totality to unions. · m1.t its ~~mbers to handle certam types 

The junior Senator from Texas, de- ?f goods. . The Senat?r states •. and tha~ 
spite some of the things he said in his is a quotation from his speech. 
speech, really concedes in part that the In this type of situation the union pro
basic considerations which led to the hibits work on goods or materials which do 

not have a union label or have the label 
partial exemption of unions from the of another union. A concrete example was 
antitrust laws are as operative today as presented in the case of Neon Products Co. 
they were 50 or 100 years ago. For in (74 NLRB 766). In that case the company 
his bill the Senator does not propose manufactured neon signs for distribution 
either that Unions be ' made illegal as and erection throughout the country. This 
necessarily involving restraint of trade, case arose prior to the merger of the AFL 
or that unions be required to compete and. the OIO. The company bargained with 
with each other in selling labor. What a CIO union and the signs it produced car
he proposes is rather that it be made a · ried a CIO union label. However, where 
violation of the Sherman Act for unions sign-ereeting companies had contracts with .. 
to engage in any of four types of prac- an AFL union, the latter prohibited work 
tices enumerated in. his bill. The junior QY its members on the erection of the signs. 

Although this type of situation occurs quite 
Senator from Texas then goes on to dis- · frequently, the NLRB held that this was 
cuss the four types of activities or cases - not a violation of the· National Labor Rela
involving unions.which, he says, demon- tions ACt (toa coNGREssroNAL REcoRn· 7673 
strate the need for his bill. I would like (May 3, 1962)). 
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There is the Neon Products, Inc., case 

reported at 74 NLRB 766. The Neon 
Products case was decided by the Labor 
Board in 1947, under the Wagner Act. 
The employer had a contract with the 
UE, a union then affiliated with the CIO, 
and the !BEW, a union affiliated with 
the AFL, asked for an election. The 
employer and the UE contended that 
an outstanding bargaining agreement 
barred the holding of an election, but the 
Board ordered an election. That is all 
that appears in the decision. 

According to the description of this 
case given by the junior Senator from 
Texas, the NLRB held in this case that 
a union refusal to handle certain types 
of goods was not a violation of the 
National Labor Relations Act. That is 
not what the case was about. The 
Neon Products decision was decided in 
1947 under the Wagner Act, before the 
Taft-Hartley Act became effective and 
under the Wagner Act there were no 
union unfair labor practices. The 
Wagner Act declared certain types of em
ployer practices to be unfair labor prac
tices, but it contained no parallel enu
meration of union unfair labor practices. 
Under the Wagner Act employers could 
not file charges against unions, and the 
NLRB could not issue complaints against 
unions. The Congress heard a great deal 
about this asserted inequality of treat
ment between employers and unions 
during the years between 1935 and 1947. 
The proponents of the legislation which 
became the Taft-Hartley Act never 
ceased talking about it. 

The junior Senator from Texas would 
of course have been quite correct if he 
had said that the sort of boycott he de
scribed did not violate the Wagner Act, 

· since that act did not deal with union 
unfair labor practices at all. However. 
the sort of boycott he described is the 
clearest possible violation of the second
ary boycott provisions of the Taft-Hart
ley Act. Boycotts of that sort bad been 
explicitly illegal ever since 1947, and have 
been held illegal by the Board and the 
courts in innumerable cases. The Joliet 
case which I have already discussed is 
one of those cases. As already noted the 
court distinguished between a union's 
request to ref er workers, which was not 
a violation of the National Labor Rela
tions Act as it stood in 1953, though it 
is a violation since the Landrum-Griffin 
amendments, and causing workers al
ready on the job to stop work. As to the 
latter the court said: 

However, if they discover the use of pre
glazed sash after they are on the job and 
then refuse to work, it is a violation because 
they have done so in the course of their 
employment. 

I come now to the third type of union 
practice asserted as demonstrating a 
need for applying the antitrust laws to 
unions. This is what is said in this por
tion of the speech, and I read: 

Third. Geographical restrictions on em
ployers. 

By means of this practice, . a union which 
has effective control of the labor supply can 
limit the geographical area in which an em
ployer is permitted to operate. An example 
of this is set forth in the 1953 hearings be
fore the House Education and Labor Com
mittee-volume 8 at page 2809 of the hear
ings. A Chicago roofing fl.rm was ordered 

by the union not to operate north of 47th 
Street in Chicago because it would thereby 
compete with another employer whose em
ployees were represented by the same union. 
When the employer refused to abide by this 
restriction, the union cut 01! his labor sup
ply and also advised other contracting :firms 
that they would be put out of business if 
they utilized the services of this roofing :firm. 

When I read this part of the speech, I, 
of course, supposed that the junior Sena
tor from Texas was giving us what he re
garded as another type of situation which 
is not covered by the Labor Act and which 
should, therefore, in his view, be brought 
within the antitrust laws. 

So, Senator ·TOWER went back to some 
1953 House committee hearings on a bill 
which was never reported. However, I 
participated in those hearings and I 
did not recall the situation quite in the 
same way it was described. I looked up 
in my file copies and when I examined 
those 1953 hearings I found that the 
operator of the Chicago roofing firm had 
testified that the National Labor Rela
tions Act did apply to his situation and 
that he had gotten relief under it. He 
said-page 2811: 

On September 19 our attorney :filed charges 
with the National Labor Relations Board 
under section 8(b) (4) of the National Labor 
Relations Act. A little more than a month 
later, on October 21, we obtained a settlement · 
agreement in which they agreed to cease this 
secondary boycott activity. 

We went on to testify that he had had 
some further trouble with the union, but 
that he had gotten most of his customers 
back and was able to continue to do roof
ing work "with this settlement agreement 
that we have"-page 2815. 

There are other cases where the Na
tional Labor Relations Act has been ap
plied against unions which were seeking 
to impose geographical restrictions on 
the operations employers. See, for ex
ample, Lexington Electric Products Co., 
Inc. (124 NLRB 1400, 45 LRRM 1029). 

Thus in the first three types of situa
tions listed by the junior Senator from 
Texas as demonstrating a need for 
amendments to the antitrust laws be
cause the situations are not covered by 
the National Labor Relations Act, the 
Senator from Texas has not cited cases 
which afford the slightest support for his 
position. 

As I noted earlier. the junior Senator 
from Texas, in addition to saying that the 
Labor Act does not cover these situations, 
also asserts that amendments to the 
antitrust laws are needed because en
forcement through an administrative 
body, such, presumably, as the National 
Labor Relations Board, involves delay. 

This proposition, I must confess, 
leaves me absolutely :flabbergasted. It 
is true that unfair labor practices which 
are handled in normal course by the Na
tional Labor Relations Board are subject 
to the delays which normally attend 
administrative, and for that matter, ju
dicial proceedings. · The National Labor 
Relations Board advises me that at pres
ent the average time required to process 
an unfair labor practice case from the 
filing of a charge to final decision by the 
Board is 301 days. I am sure that the 
average time required for disposing of 
cases in the Federal district courts is 
much longer. 

In any event, however, the National 
Labor Relations Act establishes a special 
expedited procedure, known as the man- . 
datory injunction, for securing relief 
from certain categories of unfair labor 
practices by unions. Those categories 
include secondary boycotts and strikes, 
jurisdictional boycotts and strikes, rec. 
ognition and organizational picketing, 
and hot cargo clauses. These are the 
very practices which at one stage in the 
development of our law were adjudicated 
under the antitrust laws, . but which are 
now adjudicated under the National 
Labor Relations Act, though the junior 
Senator from Texas would like to place 
them under the antitrust laws once 
more. 

I consider that these mandatory in
junction provisions are grossly unfair 
and one sided, for the reason that they 
apply only against unions and that there 
is no parallel provision for summary re
lief against employer unfair labor prac
tices, no matter what their nature. I 
noted earlier that back in 1947 and ear
lier many employers and many legisla
tors complained that the Wagner Act 
was one sided because it operated only 
against employers. These mandatory 
injunction provisions are unfair for the 
same reason, because they operate only 
against unions. 

However, they are in the act. Let us 
see how they operate. 

Section 10(1) of the National Labor 
Relations Act provides that whenever 
any person files a charge, and that would 
normally be an employer, that anyone 
has engaged in an unfair labor practice 
of the sorts I have named, the Labor 
Board shall investigate the charge on a 
priority basis and that if the regional 
attorney has reasonable cause to believe 
that the charge is true and that a com
plaint should issue, he shall petition a 
Federal district court for appropriate 
injunctive relief pending the Board's 
adjudication of the matter on the merits. 
Upon the filing of such a petition the 
district court may grant such injunctive 
relief or temporary restraining order as 
it deems proper. A temporary restrain
ing order may be issued even without 
notice to the union enjoined, though in 
that event it is not to be effective for 
more than 5 days. 

Under these mandatory injunction 
provisions, relief is obtained very rapidly 
against union unfair labor practices. 

· The office of the General Counsel at the 
National Labor Relations Board advises 
me that the average time elapsing be
tween the filing of the charge by the 
employer and the issuance of a tem
porary injunction is 3 weeks to a month. 
In cases where a temporary restraining 
order precedes the temporary injunction, 
relief is obtained in an even shorter time, 
usually just a few days. 

In a typical antitrust proceeding, the 
lapse of a month is just the :flickering of 
an eyelid. I happened to read recently 
that the antitrust proceeding growing 
out of Du Font's ownership · of Gen
eral Motors stock, which was disposed 
of the other day by a settlement 
agreement, was initiated by the Govern
ment in 1949. That was 13 years ago. 
Is that the sort of speedy relief which 
the juniol' Senator from Texas wishes to 
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substitute for the injunctions now ob
tainable at the behest of employers under 
the National Labor Relations Act in 3 or 
4 weeks? 

Let me comment on another portion 
of the Senator's speech, the portion in 
which he deplores the 1941 decision of 
the Supreme Court in the Hutcheson 
case (312 U.S. 219>, and urges that Con
gress amend the antitrust laws to cor
rect the effects of that decision. This 
is a familiar proposal of those who 
agitate in favor of applying the anti
trust laws to unions. I think I can dem
onstrate, however, that this proposal has 
no more sound legal basis than various 
other items on the Senator's program 
which I have already discussed. 

I said earlier that back during the 
first part of the 19th century, the 
courts held that unions were illegal 
per se, as conspiracies to fix the price of 
labor. Beginning with the famous de
cision of Chief Judge Shaw-Common
wealth v. John Hunt <Mass., 1842, 4 Met
calf 111)-the courts abandoned this 
doctrine as socially and economically 
destructive. Thereafter for a period of 
nearly 100 years, the courts used the 
rationale that, while unions were not 
per se illegal, whether particular union 
activities were illegal as restraints of 
trade was to be determined on a case
by-case appraisal of whether the union 
sought legitimate or illegitimate ends, 
and whether it employed legitimate or 
illegitimate ends. Under this doctrine, 
the courts themselves decided what ends 
or means were legitimate or illegitimate. 
Particular union activities, such as 
strikes or boycotts, primary or second
ary, or jurisdictional strikes or boycotts, 
might be held legal or illegal, according 
to a court's social or economic predilec
tions. As Justice Brandeis put it in his 
dissenting opinion in Duplex Printing 
Co. v. Deering (254 U.S. 443, 485): 

By virtue of that doctrine, damage re
sulting from conduct such as striking or 
withholding patronage or persuading others 
to do either • • • became actionable when 
done for the purpose which a judge con
sidered socially or economically harmful and 
therefore branded as malicious and un
lawful. 

During this 100-year period, the Con
gress enacted the Sherman Act-1890, 
and the Clayton Act-1914. These acts 
had the effect of centering antitrust liti
gation in the Federal courts, and of 
bringing the U.S. Government into the 
picture as prosecutor, but did not, as the 
Supreme Court majority interpreted 
those statutes, basically alter the re
straint-of-trade doctrine regarding legit
imate means and ends as it had devel
oped during the latter part of the 19th 
century. 

Then in 1932 the Congress enacted the 
Norris-LaGuardia Act and in 1941 the 
Supreme Court decided the Hutcheson 
case. 

That case grew out of a dispute be
tween the Carpenters and the Machin
ists Unions as to which unions, or rather 
the members of which union, were to 
erect certain machinery being installed 
by the Anheuser-Busch Co. It was in 
other words ~ jlJrisdictional, or. .work as
signment, dispute. The Cari:>enters 

called a strike and established 'a picket 
line, and the president of the Carpenters 
and various others were indicted for a 
criminal combination and conspiracy 
violation of the Sherman Act. 

The Supreme Court, in an opinion by 
Justice Frankfurter, pointed out that 
since the enactment of the Norris-La
Guardia Act the activities engaged in by 
the Carpenters could not be enjoined, 
either at the suit of the Government 
or of the employer. And the Court con
cluded that the Congress had meant to 
charge the substantive, as well as the 
procedural law, and to repudiate the 
whole doctrine under which the courts 
had been ruling on whether union ac
tivities during labor disputes involved 
legitimate or illegitimate means or ends. 
The Court pointed out that there was 
good reason to think that Congress had 
meant to eliminate that doctrine by the 
enactment of the Clayton Act in 1914, 
but that the Supreme Court's interpreta
tion of that act had stultified the inten
tion of Congress. 

Justice Stone concurred in the result 
in the Hutcheson case, on the ground 
that the antitrust laws, properly inter
preted, did not apply to the union activi
ties in question, regardless of the 
Norris-LaGuardia Act. Two Justices 
dissented. 

The junior Senator from Texas says 
that the Congress should by legislation 
overturn the results of this decision. 

In 1947, when the legislation which 
became the Taft-Hartley· Act was under 
consideration, the Senate and the House 
were in agreement that the Hutcheson 
case should be overturned. The bill 
which the House passed accomplished 
that in two ways. It amended the Na
tional Labor Relations Act to make cer
tain types of union activities unfair la
bor practices, including jurisdictional 
strikes or boycotts. Second, the House 
bill restored the application of the anti
trust laws to certain types of union ac
tivities. The conference report states: 

Section 301 of ~e House bill contained 
a provision amendifl.g the Clayton Act so as 
to withdraw the exemption of labor organi
zations under the antitrust laws when such 
organizations engaged in combinations or 
conspiracies in restraining of commerce 
where one of the pµrposes or a necessary ef
fect of the combination or conspiracy was 
to join or combine with any person to fix 
prices, allocate costs, restrict production, 
distribution, or competition, or impose re
strictions or conditions upon the purchase, 
sale, or use of any product, material, ma
chine, or equipment, or to engage in any 
unlawful concerted activity (as defined in 
sec. 12 of the National Labor Relations Act 
under the House bill) . 

The Senate bill, however, employed 
only the unfair labor practice approach, 
and rejected the antitrust approach. In 
the conference the Senate conferees, led 
by Senator Taft, prevailed. The con
ference report, after ref erring to the 
House proposal to bring union activities 
.back under the antitrust laws, states: 

Since the matters dealt with in this sec
tion have to a large measure been effectuated 
through the use of boycotts, and since the 
conference agreement contains effective pro~ 
visions directly dealing with boycotts them
s~lves, this pr'ovision is omitted from the 
corif erence agreement. 

That is how it came about that the 
Taft-Hartley Act amended the Wagner 
Act by adding an enumeration of union 
unfair labor practices, but discarded the 
proposal to revert to handling these 
issues under the antitrust laws. I agree 
with Senator Taft's solution as respects 
this basic issue, though I of course do 
not agree with every detail of the Taft
Hartley Act. 

One of the union unfair labor practices 
which the Taft-Hartley Act prohibits is 
for a union to engage in a strike for the 
purpose of "forcing or requiring any em
ployer to assign particular work to em
ployees in a particular labor organiza
tion rather than to employees in another 
labor organization." That is section 
8(b) (4) (D) of the National Labor Re
lations Act, as amended by the Taft
Hartley Act. This provision is explicitly 
directed to the sort of union activity in
volved in the Hutcheson case, and it in 
effect reverses the outcome of that case. 
As I noted earlier, this is one of the pro
visions of the act that is speedily and 
summarily enforcible by mandatory 
injunction. 

In his speech the junior Senator from 
Texas quotes a statement made by 
Thurman Arnold in 1941 to the effect 
that new legislation is needed to deal 
with union abuses legalized by the 
Hutcheson decision. 

The junior Senator from Texas then 
adds: 

Twenty years have passed since Mr. Arnold 
made that recommendation, but no legisla
tion has been passed and the evil has con
tinued to grow (CONGRESSIONAL RECORD, p. 
7674, May 3, 1962). 

But as pointed out above, legislation 
has been in effect for 15 years. There 
are serious problems and issues in the 
field of labor-management relations, and 
I do not by any means undertake to de
f end everything that every union does. 
Neither do I assert that the legislation 
already on the books is necessarily ade
quate to handle every problem in the 
field of labor-management relations with 
which we are confronted. As far as I 
am concerned, however, these problems 
deserve reappraisal in the light of mod
ern legislation and not rehashing of 
charges which Congress has investigated 
and adopted legislation as a result of its 
hearings and investigations. 

LT. COL. ANDREW DUVAL, JR. 
Mr. WILEY. Mr. President, I recog

nize ,tllat the military has its own way 
in bestowing medals and recommenda
tions for services well ·rendered by giv
ing advancements, and so · forth; how
ever, occasionally Army officers stationed 
in various communities perform services 
to the public in areas far beyond their 
line of duty and they deserve special 
com~endation. Such services have been 
rendered by an Army officer in my State 
and since this man is now being trans
ferred to Germany, I wish to read into 
the RECORD this special commendation 
from the Milwaukee area, Military Chap
lains' Association: This is not only a 
recognition for the officer who is cited 
but for all those other officers who serve 
beyond the call° of duty. 
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COMMENDATION TO LT. COL. ANDREW 

DUVAL, JR. 
By action of its executive committee, the 

Milwaukee area chapter of the Military 
Chaplains' Association, commends Lt. Col. 
Andrew Duval, Jr., commanding officer of 
the Wlsconsin sector of the 14th U.S. Army 
Corps, for his great efforts in support of all 
projects enhancing the ideal of God and 
country in the Milwaukee community, specif
ically, and in Wisconsin communities gen
erally. 

This action of the executive committee is 
based upon-

1. His support of the religious program 
of the Armed Forces Week in the last 3 
years, which program, because of his support, 
was one of the most effective in the country. 
This Armed Forces Week religious program 
in Milwaukee was recognized by the National 
Convention of the Military Chaplains' Asso
ciation this year-1962. Colonel Duval was 
project officer for Armed Forces Week for the 
past 3 years. 

2. His support of the highly successful 
Christmas party for a thousand children, de
pendents of the reservists and the National 
Guard called up for a year's active duty. 
This program was sponsored by the Non
commissioned Officers' Council of the Mil
waukee area and by the Milwaukee area 
chapter of the Military Chaplains' Associa
tion, and was held last December 16. 

3. His support of the first national se
curity seminar for pastors to ever be held in 
Milwaukee, last January, and produced by 
the staff of the Industrial Council of the 
Armed Forces, Washington. This was very 
successful in Milwaukee and was recom
mended as the national project of the Mili
tary Chaplains' Association in all of its 
chapters. Colonel Duval originated this 
project which was sponsored by the Mil
waukee area chapter of the Milwaukee 
Chaplains' Association. 

4. His personal suggestion that our Mil
waukee chapter of the Military Chaplains' 
Association be organized in the first place. 
His tremendously constructive attitude and 
approach to all projects of serious, moral 
worth, and to projects that would enhance 
the religious and charitable work within the 
military. 

Rev. MARTINUs E. SILsETH, 
President, Milwaukee Area Chapter Mili

tary Chaplains' Association. 

CAPTIONED FILMS FOR THE DEAF 
Mr. PELL. Mr. President, as the co

sponsor of S. 2511 to provide captioned 
films for the deaf, I am delighted with 
the Senate's favorable action on this 
measure. I know that the distinguished 
Senator from Maine [Mr. MUSKIE], who 
introduced the bill, must feel a great 
sense of satisfaction. I want to pay trib
ute to his tireless dedication toward in
suring that the deaf receive adequate 
Federal assistance. 

It was a very real pleasure and honor 
for me to preside over the special sub
committee which held hearings on S. 
2511 and I thank my colleagues, Senators 
YARBOROUGH, WILLIAMS, TOWER, and 
MURPHY for their support. I am pleased 
to be able to note that it was reported 
unanimously by the full Labor and Pub
lic Welfare Committee. In this connec
tion, I would particularly like to thank 
our chairman, Senator Hill, the senior 
Senator from Alabama, for all his guid-
ance and Mr. McClure, Mr. Forsythe, 
and Mr. Barclay of our committee staff 
for all their help. 

Our special subcommittee was privi
leged to hear testimony from a distill-

guished group of experts in the field of 
education for the deaf. We also had 
some moving statements by deaf people 
outlining, as only they can, how this bill 
will help them to help themselves. As 
Miss Joan Fontaine of West Warwick, 
R.I., said when testifying about the ex
panding program of captioned films, 
which S. 2511 provides for: 

If we can have this, we can learn a great 
deal more than we already know. All we 
need is a chance, an opportunity. 

Mr. President, I am also happy to be 
able to state that the program of cap
tioned films which S. 2511 would expand 
to meet vital needs, is a truly nonpartisan 
program. The present program was 
made possible by the diligent work of 
former Senator Purtell, of Connecticut, 
who, in April 1957 introduced S. 1889 in 
the 85th Congress, which resulted in Pub .. 
lic Law 85-905. I very much regret that 
Senator Purtell was unable to accept our 
invitation to testify. 

I might also point out that S. 2511 pro
vides for research in the most effective 
use of captioned films for teaching the 
deaf as well as for training of prof es
sional people in the most efficient use of 
these films. More than 500,000 of our 
fellow citizens would derive great bene
fit from the program envisioned by 
S. 2511 and I very much hope that the 
House will take prompt action on this 
bill. In -this connection, I am heartened 
by the fact that my very able colleague 
in the House of Representatives, Con
gressman JoHN FOGARTY, has introduced 
a companion bill, H.R. 9456, and that he 
submitted a statement which was in
cluded in the record of our hearings. 

In closing, I express my appreciation 
for the thoughtful remarks made by our 
distinguished majority leader when the 
bill was passed last evening. 

AN ESTABLISHMENT OF RELIGION 
Mr. ROBERTSON. Mr. President, as 

soon as I learned that the U.S. Supreme 
Court in the now celebrated New York 
prayer case of Engel against Vitale had 
held that a 22-word nonsectarian prayer, 
prepared by the joint action of Protes
tants, Catholics, and Jews in the State of 
New York and promulgated by its State 
board of regents for use in public schools 
on a voluntary basis, violated the first 
amendment, I said on the floor of the 
Senate that the Supreme Court had mis
construed that amendment. 

Subsequently, in testimony before the 
Senate Judiciary Committee, I contended 
that the amendment should be construed 
in the manner intended by those who 
framed it and, to that end, I quoted 
Thomas Jefferson as saying in a letter 
to William Johnson of June 12, 1823: 

The capital and leading object of the Con
stitution was to leave with the States all 
authorities which respected their own citi
zens only, and to transfer to the United 
States those which respected citizens of for
eign or other States: to make us several as 
to ourselves, but one as to all others. In the 
latter case, then, constructions should lean 
to the general jurisdiction, if the words will 
bear it; and in favor of the States in the 
former, if possible to be so construed • • •. 
On every question of construction, carry our
selves back to the time when the Constitu-

tion was adopted, recollect the spirit mani
fested in the debates, and instead of trying 
what meaning may be squeezed out of the 
text, or invented against· it, conform to the 
probable one in which it was passed. 

At that time Jefferson was complain
ing of the position taken by Chief Justice 
John Marshall that the Supreme Court 
had the power to nullify State laws. 
Jefferson claimed, and of course correctly 
so, that no such power was definitely 
granted the Supreme Court by the Con
stitution and that if the Supreme Court 
would interpret the 10th amendment in 
the spirit manifested by the ratifying 
States it would have to give the States 
the benefit of all possible doubts on all 
Federal powers not specifically delegated 
to the Federal Government by the Con
stitution. And so at the outset of the 
decision of the Supreme Court in the 
New York prayer case we have jurisdic
tion to invalidate a State law, concern
ing the use of a prayer in public schools, 
taken by a Federal Court purely by as
sumption and not through any authority 
delegated to it by the Constitution itself. 

The next step taken by the Supreme 
Court in violation of the 10th amendment 
was in holding that the 14th amendment 
automatically related to the States all 
other amendments to the Constitution, 
including the Bill of Rights. That again 
is a pure assumption of power, because 
those who framed and adopted the 14th 
amendment, were dealing exclusively 
with the future protection of the civil 
rights of those in the Nation who but 
recently had emerged from slavery, 

The third step taken by the Supreme 
Court in violation of the 10th amendment 
in the New York prayer case was when 
it deliberately distorted the meaning of 
the 1st amendment. Even if it be 
conceded that the "due process" clause of 
the 14th amendment automatically re
lated the 1st amendment to State acts, 
the 14th amendment could certainly put 
nothing in the 1st amendment that was 
not placed there by those who framed it. 

In my testimony before the Senate 
Judiciary Committee in connection with 
an effort in the U.S. Senate in 1854 to 
abolish the office of chaplain in the 
Army, Navy, and at West Point, at Indian 
stations, and in both Houses of Con
gress, I quote Representative James 
Meacham, of Vermont, who prepared 
the report of the Judiciary Committee in 
rejecting the proposal, as saying: 

Another article supposed to be violated ls 
article I of amendments: 

"Congress shall make no law respecting 
an establishment of religion." Does your 
present practice violate that article? What 
is an establishment of religion? It must 
have a creed, defining what a man must be
lieve; it must have rites and ordinances, 
which believers must observe; it must have 
ministers of defined qualifications, to teach 
the doctrines and administer the rites; it 
must have tests for the submissive, and pen
alties for the nonconformist. There never 
was an established religion without all these. 

In view of the fact that in a concur
ring opm1on, Mr. Justice Douglas 
claimed that to be consistent the Su
preme Court would have to outlaw all 
laws relating to the employment by the 
Government of chaplains, it will be in
teresting to see whether Mr. Justice 
Black, who wrote the opinion of the 
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Court in the New York prayer case, will 
in the three prayer cases that will come 
before the Court next October, find an 
excuse in his footnote to the New York 
case for refusing to extend the applica
tion of the New York school doctrine to 
the use of The Lord's Prayer in Mary
land and to the use of religious hymns 
and art in the schools of Florida. 

In any event, when the Supreme Court 
acts next October it will not be able to 
claim ignorance of the law if at that 
time it continues to misconstrue the 
meaning of the words "establishment 
of religion" as used by the First Gongress 
that framed the first 10 amendments, 
commonly called our Bill of Rights. 

No one can successfully challenge the 
history of the first amendment as re
cently presented to the Senate Judiciary 
Committee by the distinguished Bishop 
Pike of California or his conclusion that, 
as used in the first amendment, the 
words "establishment of religion" clearly 
ref erred to the establishment of a reli
gious sect or a religious organization 
commonly ref erred to as a church. 

Since that time, Mr. Stewart Robb of 
Jersey City, N.J., has written an article 
on the New York prayer case in which 
he establishes beyond a shadow of a 
doubt that the Supreme Court in the 
New York case misinterpreted the 
meaning of the first amendment. Inci
dentally, Mr. Robb is a Canadian scholar 
and writer with degress from Manitoba 
University and Oxford and his books 
have been published in this country by 
Dutton, Scribner & Doubleday. 

Mr. President, I ask unanimous con
sent to have printed in the RECORD at 
this point an article by Mr. Stewart 
Robb, entitled "An Establishment of 
Religion." 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

AN ESTABLISHMENT OF RELIGION 

(By Stewart Robb) 
PART 1. WHAT IT MEANT AT THE TIME OF ITS 

ADOPTION 

After all, an amendment to the Constitu
tion should be read in a sense most obvious 
to the common understanding at the time 
of its adoption.-Justice Felix Frankfurter. 

Had the Thirteen States thought the clause 
in the first amendment "respecting an estab
lishment of religion" might be used as a 
weapon against school prayers they would 
not have ratified the Constitution. 

The true meaning of the amendment was 
much on their minds. Its wording was spe
cific. It did not apply to school prayers, 
which were approved of even by that extraor
dinary man who did more than anyone else 
to bring about the complete separation of 
church and state. 

Yet Justice Black, in his statement of the 
majority decision of the U.S. Supreme Court 
against the Long Island school prayer, 
writes: 

"The establishment clause, unlike the free 
exercise clause, does not depend upon any ' 
showing of direct governmental compulsion 
and is violated by the enactment of laws 
which establish an official religion, whether 
those laws operate directly to coerce non
observing individuals or not." 

Forsooth, to establish an oftlcial religion 
is now to have children recite a nondenomi
national school prayer, such as the follow
ing: 

"Almighty God, we acknowledge oul"" de
pendence upon Thee, and we beg Thy bless-

ings upon us, our parents, our teachers, and 
our country." 

To apply the "establishment of religion" 
clause to such a prayer, or to any prayer, 
will be proved to be a gross misreading of 
the intentions of the men of the Constitu
tion. To demonstrate the Supreme Court 
error it is only necessary to intelligently 
follow the advice of Learned Hand who, 
speaking of the Constitution and the Bill of 
Rights, said: "Their meaning is to be 
gathered from the words they contain read 
in the historical setting in which they were 
uttered." At one time Frankfurter would 
have agreed. 

So let us read the meaning of "an estab
lishment of religion" in the historical setting 
in which the pregnant words were uttered. 
The temper of those times will help us by 
throwing light as well as heat upon the first 
amendment. 

Among those whose fathers and fore
fathers had packed up and come to the free 
land there was the greatest concern that in 
this new nation which had no established 
national church there should never some
time be one. Hence, in the speeches, docu
ments, letters, and daily talk of the founders 
of American freedom there is an ever-so-fre
quent mention made of the words "establish
ment," "church establishment," "religious 
establishment," "establishmentarian," "es
tablishmen tarianism," "disestablishment,'' 
"disestablishmentarian," and "disestablish
mentarianism." The root word was, of 
course, "establishment." 

A university, for instance, was an estab
lishment. So was a charitable institution. 
So was a church. But bear in mind that the 
most frequent use of establishment was this 
last: a church, or an established church. 

Let us take as our first of many exhibits 
this quotation from Jefferson: 

"But every State, says an inquisitor, _has 
established some religion. No two, say I, 
have established the same. • • • Our sister 
States of Pennsylvania and New York, how
ever, have long subsisted without any estab
lishment at all. • • • They flourish in
finitely. Religion is well supported; of 
various kinds, indeed, but all good enough." 

Here Jefferson is arguing that the Nation 
does not need "an establishment of religion" 
because certain American States have done 
well without any "establishment" at all. 

Philip Alexander Bruce, speaking of the 
great disestablishmentarian in his "History 
of the University of Virginia," says: 

"Jefferson was fully resolved to tear up 
the Episcopal establishment of Virginia root 
and branch, whenever the hour seemed op
portune to do so." 

The same historian informs us that an 
anonymous signer who had subscribed for 
the endowment of Hampden-Sidney College, 
a Presbyterian institution, decided to with
draw his contribution until that institution 
had been put under masters who belonged 
to the established church. He said, in his 
letter: 

"If this school is thus encouraged, we may 
reasonably expect in a few years, to see our 
Senate House as well as our pulpits filled 
with dissenters, thus they may, by an easy 
transition, secure the establishment in their 
favor." 

Establishmentarian Patrick Henry de
livered a speech in favor of religious assess- · 
ments, to which disestablishmentarian 
James Madison replied that the true ques
tion was not, "Is religion necessary?" but 
"Are religious establishments necessary for 
religions?" He answered his own question, 
"No, for religion is corrupted when estab
lished by law. The 'downfall of states' men
tioned by Mr. Henry happened when there 
was establishment." That is, when there 
was a national religion. 

Madison was alertly aware that Patrick 
Henry was confounding, possibly deliber
ately, religioµ and religious establishments, 

' 

just as the 1962 Supreme Court was, but in 
the opposite direction. Patrick Henry 
wanted a. religion in; the Supreme Court 
wants religion out. 

In his Virginia Convention, 1788, the dis
establishmentarian wrote: 

"Fortunately for this Commonwealth the 
majority of the people are definitely against 
any exclusive establishment." 

That is, they were against a monopolizing 
state church. 

And in a letter to Monroe, Madison. uses 
establishment in the same sense, speaking 
of "The Presbyterians who seem as ready 
to set up an establishment which is to take 
them in as they were to pull down that 
which shut them out." 

Again, in a letter to Robert Walsh, dated 
March 2, 1819, the meaning of establishment 
is the same: 

"It was the universal opinion in the cen
tury preceding the last, that civil govern
ment could not stand without the prop of 
a religious establishment." 

Establishments were very much on his 
mind. In a letter under date of July 10, 
1822; Madison wrote to his friend Edward 
Livingstone: 

"It was the belief of all sects at one time 
that the establishment of religion by law, 
was right and necessary; that the true re
ligion ought to be established in exclusion 
of every other; and that the only question 
to be decided was what was the true re
ligion. The example of Holland proved that 
a toleration of sects dissenting from the es
tablished sect, was safe and even useful. 
The example of the Colonies, now States, 
which rejected religious establishments al
together, proves that all sects might be safe
ly and advantagepusly put on a footing of 
equal and entire freedom." 

In another letter he spoke of "the Indian 
establishment at Paraguay by the Jesuits." 
Notic -i that the word is always associated 
with a particular religious belief, as it ls in 
the following letter to Frances Wright, 1825: 

"The example of the Moravians, the Har
monians, and the Shakers • • • have no 
doubt an imposing character. But it must 
be recollected that in all these establish
ments there is a religious impulse in the 
members." 

Establishments appear again the same year 
in a letter to Thomas Ritchie: 

"Waiving the rights of conscience, not in
cluded in the surrender implied by the social 
state, and more or less invaded by all re
ligious establishments." 

In 1832 establishments are still very much 
on Madison's mind, and of course, always 
with the same meaning. He writes to the 
Reverend Adams: 

"In most of the governments of the Old 
World, the legal establishment of a partic
ular religion without or with very little tol
eration of others makes a part of the po
litical and civil organization. 

"Until Holland ventured on the experi
ment of combining a liberal toleration with 
the establishment of a particular creed it 
was taken for granted, that an exclusive and 
intolerant establishment was essential. • • • 
The prevailing opinion in Europe, England 
not excepted, has been that religion could 
not be preserved without the support of gov
ernment nor government be supported with
out an established religion. • • • It re
mained for North America to bring the great 
anct interesting subject to a fair, and finally 
to a decisive test." 

Historians also give the term "establish
ment" a meaning unlike that of the Supreme 
Court when applying it to a prayer. W. Gor
don McCabe, in his "Virginia Schools Before 
and After the Revolution," writes concerning 
the State church of Virginia: 

"The cold and worldly spirit which per
vaded the Church of England at the time in 
the mother country, .was only too faithfully 
refiected in the Colonial Establishment." 
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Of Samuel Davies, the virtual founder of 

the Presbyterian Church in Virginia, he in
forms us that he wa8 "liberal in his feelings 
toward the establishment." · · · 

The historian does not here mean that 
Davies was liberal in his feelings toward 
school prayers but toward the established 
Episcopar Church. 

Again, he writes: 
"One of the clergy, Rev. Archibald Mc

Roberts * * * in 1776 left the establishment 
and embraced Presbyterianism." 

The same historian, McCabe, says the 
Presbyterian dissenters were "revolting from 
the worldly preaching and practices of the 
establishment." 

Turning now to documents that the new 
States forged to their needs we find estab
lishment passages that lead directly into the 
forthcoming first amendment, and that 
doubtless even helped to fix its phraseology. 
For instance, an amendment proposed to the 
Maryland Convention reads in part: 

"12. That there be no national religion 
established by law." 

While the Constitution of North Carolina, 
adopted in 1776, provided that--

"There shall be no establishment of any 
one religion, church, or denomination in the 
State in preference to any other." 

Looking back, we can see that the first 
amendment was on its way. It was a specifi
cally and stylistically worded outgrowth of 
what was weighing on the minds of the 
shapers of the new nation. 

PART 2. WHAT IT MEANT TO MADISON 

We now know the meaning of the "estab
lishment of religion" clause as seen in the 
context of the times, when the expression 
was in its heyday. But let us study it still 
more, this time by looking through the win
dow of the mind of the first amendment's 
first and final framer, James Madison. 

His first penning of the amendment read: 
"The civil rights of none shall be abridged 

on account of religious belief or worship, 
nor shall any ·national religion be estab~ 

lished." 
Note that, "national religion." This word

ing Madison presented to the committee of 11 
on July 21, 1789. It came back to him 
shortened to--

"No religion shall be established by law, 
nor shall the equal rights of conscience be 
infringed." 

At this point let "The Annals of Congress," 
written as the events took place, pick up the 
story of the amendment: 

"Mr. Sylvester had some doubts of the :"'ro
priety of the mode of expression used in the 
paragraph. He apprehended that it was 
liable to a construction different from what 
had been made by the committee. He feared 
it might be thought to have a tendency 
to abolish religion altogether." 

Such a construction might have been sat
isfactory tp the Supreme Court of 1962, but 
it proved less than so to the committee, 
which had no intention of wording the 
amendment in a way that might make it 
harmful to religion. 

"Mr. Gerry said it would read better if it 
was, that no religious doctrine shall be estab
lished by law. 

"Mr. Sherman thought that amendment 
altogether unnecessary, inasmuch as Con
gress had no authority whatever delegated 
to them to make religious establishments; 
he would, therefore, move to, have it struck 
out." 

Observe that even while the amendment 
read thus unsatisfactorily no one would have 
applied it to the making or breaking of a 
school prayer. Law was still considered to 
be Congress, even before the wording made 
it so. 

"Mr. Madison said, he apprehended the 
meaning of the words to be, that congress 
should not establish a religion, · and enforce 
the legal observation of it by law, nor com-

pel men to worship God in any manner con
trary to their conscience. · Whether the words 
are necessary or not, he did not mean· to 
say, but they had been required by some of 
the State conventions, who seemed to enter
tai~ an opinion that under the clause of the 
Constitution, which gave power to Congress 
to make all laws necessary and proper to 
carry into execution the Constitution, and 
the laws made under it, enabled them to 
make laws of such a nature as might infringe 
the rights of conscience, and establish a na
tional religion; to prevent these effects he 
presumed the amendment was intended, and 
he thought it as well expressed as the nature 
of the language would permit." 

It is clear that Madison was concerned 
that a national religion might be set up by 
Congress. The danger lay in what Congress 
might do in this direction. 

"Mr. Huntington said that he feared, with 
the gentleman first up on this subject, that 
the words might be taken in such latitude 
as to be extremely hurtful to the cause of 
religion. He understood the amendment to 
mean what had been expressed by the gen
tleman from Virginia, but others might find 
it convenient to put another construction 
upon it. The ministers of the congrega
tions to the eastward were maintained by 
the contributions of those who belonged to 
their society; the expense of building meet
inghouses was contributed in the same 
manner. These things were regulated by 
bylaws. If an action was brought before a 
Federal court on any of these cases, the per
son who had neglected to perform his en
gagements could not be compelled to do it; 
for a support of ministers or building of 
places of worship might be construed into 
a religious establishment. 

"By the charter of Rhode Island, no re
ligion could be established by law; he 
could give a history of the effects of such 
a regulation; indeed the people were now 
enjoying the blessed fruits of it. He hoped, 
therefore, the amendment would be made in 
such a way as to secure the rights of con
sc;ience, and a free exercise of the rights of 
religion, but not to patronize those who pro
fessed no religion at all." 

The danger that might come from a mis
use of the amendment is still felt to run 
within the groove of the accepted definition 
of religious establishment, a particular 
church. One of these might suffer, is the 
fear of Mr. Huntington. · 

"Mr. Madison thought, if the word 'na
tional' was inserted before religion it would 
satisfy the minds of honorable gentlemen. 
He believed that the people feared one sect 
might o~tain a preeminence or two com
bine together and establish a religion to 
which they would compel others to con
form. He thought that if the word 'na
tional' was introduced it would point the 
amendment directly to the object it was 
intended to prevent." 

Here we see that Madison wanted to get 
part of the original wording back into the 
amendment: "national religion." He did not 
succeed. Mr. Gerry, the main mover against 
inclusion of "national" reasoned cogently 
that if this word were retained the phrasing 
would alienate the antifederalists, who would 
suspect in it a wish to weld the States into 
a nation. 

After considerable debate the first amend
ment was given the wording it now has: ' 

"Congress shall make no law respecting 
an establishment of religion, or prohibiting 
the free exercise thereof." 

This was considered satisfactory. The 
amendment simply made it illegal for Con
gress to make a law respecting an establish
ment of religion, that is-as everyone knew 
at that time-a particular church. With 
such a safeguard how could a national 
church be established? 

So there is an enormous wealth of evi
dence that when the Supreme Court prayer-

ban supporter argues that he is upholding 
the principle of separation between church 
and state he is not talking to the point. 
By such separation, Jefferson, Madison and 
their fellow nation-makers meant church not 
as religious principles or religion in general 
but denominational and state religion. To 
repeat Madison's words: 

"If the word 'national' was introduced it 
would point the amendment directly to the 
object it was intended to prevent." 
Th~ object directly pointed at, then, was 

a national church, not a nondenominational 
school prayer which no one really fears. 

The Supreme Court of 1962 has, however, 
pointed the amendment directly to an 
object it was not intended to prevent. 

SANCTUARY FOR THE AMERICAN 
EAGLE 

Mr. SCOTT. Mr. President, the city 
of Pittsburgh and the Commonwealth of 
Pennsylvania was honored to have His 
Eminence Francis Cardinal Spellman 
visit the International Convention of the 
Fraternal Order of Eagles, Thursday, 
August 2. We would like to share his ex
cellent address with Members of Con
gress. 

Noting that Cardinal Spellman speaks 
of the characteristics of the eagle in 
commenting upon it as the symbol for 
this great fraternal organization prompts 
me to call attention to the location in 
Pennsylvania of the world's only sanc
tuary for any eagle. The sanctuary, un
der the supervision of the National Au
dubon Society, is Johnson Island in the 
Susquehanna River, 8 miles above Con
owingo. 

It is inhabited by nesting bald eagles, 
the bird also represented in our national 
emblem. 

It is a matter of the deepest concern 
that the sanctuary is now threatened by 
plans to erect a nuclear powerplant at 
Peach Bottom with a new high voltage 
line tower to be constructed on Johnson 
Island. 

E1f orts by the Fraternal Order of Ea
gles, Senator J. GLENN BEALL, and all oth
ers interested in preserving this unique 
sanctuary for the American Eagle are 
most commendable and deserve the co
operation and support of everyone who is 
interested in conservation. 

I ask unanimous consent to have the 
address printed in the RECORD. 

There being no objection, the address 
was ordered to be printed in the RECORD, 
as follows: -
ADDRESS OF HIS EMINENCE FRANCIS CARDINAL 

SPELLMAN AT THE 64TH ANNUAL INTERNA
TIONAL CONVENTION OF THE FRATERNAL OR
DER OF EAGLES, THURSDAY, AUGUST 2, HOTEL 
HILTON, PITTSBURGH 

My mind is still filled with vivid recollec
tions of the friendly reception accorded me 
in Toronto 3 years ago when it was my privi
lege to address the International Order of 
the Eagles. I was, ·therefore, delighted to 
accept your welcome invitation to attend 
your convention . here in Pittsburgh and to 
speak again to your distinguished member
ship. 

I read and hear with interest and with 
·admiration of the great philanthropic work 
that your fraternal organization continues 
to accomplish. Surely the eagle is a most 
fitting symbol for your frate;rnity, for like 
the eagle, you soar high in social pioneering; 
you protect rights for all classes, regardless 
of creed; and you are farsighted in sponsor
ing projects of medical research. On behalf 
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of Dr. John Madden, director of the Cardiac 
Research Center at St. Clare's Hospital in 
New York City, I wholeheartedly thank you 
for your latest grants to help in the impor
tant field of heart research. 

An occasion such .as this is a moving proof 
of your deep interest in all people and their 
needs. In your own campaign for social 
security legislation-in your desire to ob
tain Federal funds to assist the aging, you 
never considered placing un-American re
strictions on the distribution of this public 
money. Indeed, every aspect of your many 
faceted activities is devoted to spreading and 
strengthening moral and religious principles 
common among all who believe in God. 

The story of your many contributions to 
our beloved country never once reveals any 
desire to judge men by a standard other 
than their need of your help. For this rea
son I am encouraged to speak to you this 
evening about the two-pronged attack on 
the American way of life as you and I have 
come to know and love it-and as your fath
ers and mothers, your sons and daughters 
and you yourselves have lived and fought 
and multitudes have died for it. I refer to 
the movement to take God out of the public 
school and to force the child out of the 
private school. 

You may already know of my deep concern 
over the recent Supreme Court decision ban
ning the regent's prayer in the public schools 
of New York State. As you know, that 
prayer is a simple, short, nondenominational 
and voluntary acknowledgment of depend
ence upon God and a request for His bless
ing. I fully appreciate the high responsi
bility of the Court to guard our Constitution 
and the delicacy of its task. Moreover, I 
respect the integrity and the dedication of 
the men who are charged with this solemn 
commission. But I am convinced that in this 
case six Justices rendered a decision which 
will be harmful to America. As an American 
who loves his country more than his life, 
I feel that I have a responsibility to express 
my concern publicly. 

The first amendment states that "Congress 
shall make no law respecting an establish
ment of religion." One of the foundation 
stones of our American political system, this 
amendment provides that the Government 
shall not throw the mantle of its prefer-

. ence over any particular church. 
Our Founding Fathers knew of the bitter 

experiences in Europe with established and 
state-supported churches, where in some 
lands preferment was given those who be
longed to a special church, and persecution 
was the lot of those who did not affiliate. 
Their solution to the troublesome church
state problem was to separate the two, to 
make them independent of each other, and 
thereby to assure equal rights to all citi
zens irrespective of their religious convic
tions. 

This was their simple and clear objective 
when they wrote the first amendment. Few 
in America disagree with that purpose. Cer
tainly no Catholic disagrees with it, for we 
are well satisfied with such separation of 
church and state as exists in our country. 
Almost ha.If a century ago Cardinal Gibbons 
expressed the American Catholic position 
clearly when he stated: "No establishment of 
religion is being dreamed of here by any
one; but were it to be attempted, it would 
meet with united opposition from the Cath
olic people, priests and prelates." And 
Archbishop Vagnozzl, the representative of 
Pope John XXIII in the United States, re
cently expressed a similar opinion: "Whether 
they remain a minority or become a major
ity, I am sure that American Catholics will 
not jeopardize their cherished religious free
dom In exchange for a privileged position." 

Catholics do not want their church, or any 
other church, to be state supported in the 
United States. They are of one mind with 

_ the men who were · the architects of our 
Republic. 

By the first amendment, however, the 
Founding Fathers of our country never in
tended to purge public life in America of 
all religion. They never intended to estab
lish irreligion. Their declaration of de
pendence upon God anteceded their Declara
tion of Independence from England. They 
were themselves religious men, whose faith 
in God and dependence upon Him permeated 
both their private and their public lives. 
They did not hesitate to mention Him in 
their public utterance, to open their deliber
ations with prayer to Him, to set up chap
laincies, and to ask the President to call a 
day of prayer and thanksgiving to God. On 
religious values they built this Nation and 
on these values it has ever stood firm. 

But now there is abroad in our land a 
new spirit which seeks to change this reli
gious tradition of America, to place a non
traditional interpretation on the Constitu-

. tion, to remove religion entirely from the 
public domain, and to commit our Govern
ment to the side of irreligion. This is the 
establishment of a new religion of secular
ism. This should be ruled unconstitutional. 

Followers of this new secularistic approach 
have seized upon an expression that Thomas 
Jefferson used years after the first amend
ment was written, and have made it their 
battle cry. Jefferson spoke of a "wall of 
separation" between church and state. For 
him this wall was a dividing line, a fence, 
if you will, between friendly neighbors. The 
secularists have breathed into his metaphor 
a new and sinister meaning which he never 
intended. Jefferson spoke of a wall, but they 
have made it a rampart between church and 
state as though they were hostile elements 
in our country, instead of friendly partners 
claiming, each in its proper sphere, the al
legiance of men's hearts. 

I went to a public elementary school and 
to a public high school in Massachusetts, 
and during those 13 years all my teachers 
but two were Protestant and from them I 
learned a reverence for God and religion. 
I am sure that you learned the same lessons. 
Now we are being told that education must 
have nothing to do with God. Now we are 
being told that the U.S. Government must 
have nothing to do with God. Now we are 
being told that if a group of children stand 
in their classroom to acknowledge volun
tarily and in 22 simple words their faith in 
God, they are violating the Constitution and 
breaking the law of this land. This decision 
disregards the traditional rights of the 
overwhelming majority of parents and chil
dren. Firmly do I believe with Justice 
Stewart that "to deny the wish of these 
schoolchildren to join in reciting this prayer 
is to deny them the opportunity of sharing 
in the spiritual heritage of our Nation." 

Little by little the old America disappears 
from us-a country whose religious tradition 
and faith in God were her granite-like sup
ports and the firm pledge of her strong 
endurance. As President Kennedy stated in 
his inaugural address, "Our forefathers 
fought for the belief that the rights of man 
come not from the generosity of the State 
but from the hand of God." Yet, at every 
opportunity, the secularists proclaim religion 
and the state as hostile forces in our coun
try, instead of friendly partners, each in its 
own way, serving man. 

Theirs ls a crusade, not for freedom of 
religion, but for freedom from religion. 
Their goal ls to strip America of all her 
religious traditions. · A classic example . of 
_their technique is the controversy over Fed
eral aid to education. They have so pur
posefully obscured and confused the ques
tion that millions of God-fearing Americans 
have been led to believe that there can be 
no peaceful cooperation between God and 
_our country. 

A year and a half ago, the proposal was 
_made to use Federal funds to enable the 
, schools of our country to improve their 
standard of excellence. At once the ad-

·· ministration ass~ed the position that 
children in nonpublic schools could not be 
helped, and there are nearly 6Yz million 
children in nonpublic elementary and high 
schools throughout the United States. The 

. administration contended that these young
sters must not benefit from any Federal 
program of educational assistance. And 
why? Because in most cases their education 
was God centered; it is religious. 

As education, it equals that given in pub
lic schools. Certificates of transfer from 
private to public schools are honored with
out question. These students learn to read 
and write and they learn geography and 
mathematics and languages and science and 
American history and they love their coun
try as well as their friends in public school. 
They are preparing for the same responsible 
citizenship. And, side by side, with their 
public school neighbors, they will later take 
their places as the workers, teachers, tech
nicians, scientists-and the fathers and 
mothers of the next generation. 

If our country is attacked, they will fight 
for it; they will die for it, as so many of 
them have done before. In addition, they pay 
their taxes to the Government. But some 
argue that not one penny of Federal funds 
may be used to improve the excellence of 
their education because in their schools, in 
addition to their regular subjects, they are 
permitted to learn about God. 

This is injustice. This is discrimination. 
This is an economic penalty against the 
schools performing a public service for our 
country parallel to that of the public schools. 
These parents are penalized for exercising 
their constitutionally protecteli right to send 
their children to the school of their choice-

. a right which even the Supreme Court has 
upheld. 

When Catholics protested this evident in
justice, the forces of secularism took the 
position that they would prefer to see the 
Federal aid program die than have it benefit 
the children in God-centered schools. Why 
are they so eager to gain Federal funds for 
one school system alone? If, With a fl.rm 
and even hand, taxes are applied across the 
board without regard for race, creed, and 
color, it would seem reasonable to suppose 
that the money thus collected would be dis
tributed across the board with an equally 
firm and even hand. When we speak of 
Government money, let us remember that 
the Government does not create money. 
Taxes for education are also collected from 
the parents of these children. If no part 
of these taxes is returned in any form to 
aid the nonreligious aspects of their chil
dren's education, how can this be just? 

Is not this taxation with participation? 
And eventually and inevitably will it not 
strangle the splendid independent school 
systems which so many God-fearing parents 
of all religions have, With so many sacrifices, 
established and maintained? 

Catholics, as a group, are not opposed to 
Federal aid to education. Most take the 
position that it is for the Congress to decide 
whether the schools of our country really 
need Federal funds. They simply say that 
if legislation is enacted, it should apply to 
all children on a nondiscriminating basis. 
Furthermore, many Americans fear the crea
tion of a monopoly in our educational sys-. 
tem. They cherish the survival of their 
God-centered schools, and they realize that 
such control by the Government can easily 
lead to iron-curtain education. Indeed, the 
more variety in our educational systems, the 
richer will be our culture. My prayerful 
hope ls that other independent schools will 
flourish in our beloved land. Por, as these 
independent schools grow, our free society 
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will become stronger through this diversity 
of education. The recent unfortunate de
cision of the Supreme Court, therefore, may 
well become a blessing in disguise, if it 
alerts us to the dangers of a uniformity 
which would blind our children to the world 
of the spirit. 

I am gratefully encouraged that since the 
current controversy on Federal aid began, 
frank discussions have cleared the air and 
clarified the issues. Leading authorities on 
constitutional law state that aid given to 
the nonreligious aspects of the education of 
children in God-centered schools is cer
tainly not unconstitutional. 

Moreover, on last June 25, Mr. Abraham 
Ribicoff, the Secretary for Health, Education, 
and Welfare, declared that there is a wide 
range of entirely permissible financial assist
ance to private schools. I applaud this judg
ment, and I rejoice in the greater under
standing that has more recently been brough1; 
to this controversy. 

I have chosen this subject for my address 
to you this evening with the desire to clarify 
further these issues, and also to encourage 
you to help your neighbors understand why 
we must not take Go~ out of the public 
school and force the child out of the private 
school. As members of the Fraternal Order 
of Eagles, you have pioneered social legisla
tion; you have safeguarded the rights of all 
individuals; you have been farsighted in 
maintaining the traditions of America. Our 
children are America's hope, and the edu
cation of every last one of them is tremen
dously important to us all. Liberty, truth, 
justice, equality-these you have embla
zoned on your eagle coat of arms. 

In pleading for our children, I know that 
I speak to an understanding audience, for 
the work you. have done for the betterment 
of youth is well known. In arguing for the 
godly traditions of America, I feel the same 
confidence, for your motto--no dead letter, 
but one by which you live-is: "Freedom un
der God's law in our world." It' is a motto 
which, if lived, will protect and preserve our 
beloved country. 

UNESCO ANTIDISCRIMINATION 
PROGRAMS 

Mr. McGEE. Mr. President, it has 
been a part of the history of UNESCO to 
be the victim of heated and emotional 
attacks from the rightwing know-noth
ing segment of our society. These at
tacks, based on fear and suspicion rather 
than on even a shred of truth, have now 
been directed against the UNESCO con
vention and recommendation against 
discrimination in education. 

It is hard to understand, Mr. Presi
dent, how one could be for discrimina
tion in education because of race, creed, 
or sex but apparently there are those 
who feel this way because pressure has 
been put upon school boards in south
ern California to pass resolutions 
against the UNESCO antidiscrimina
tion programs. 

The issues at stake here are clearly 
set forth in the "Dixon Line," a news
paper column by Dixon Gayer in the 
Garden Grove News. I ask unanimous 
consent that this article be printed in the 
RECORD to be followed by copies of the 
UNESCO convention and recommenda
tion against discrimination in education. 

There being no objection, the material 
was ordered to be printed in the RECORD 
as follows. ' 

A VOTE FOR DISCRIMINATION 

(By Dixon Gayer) 
Last week the Lowell Joint School District 

in La Habra was asked to adopt a resolution 
opposing the UNESCO convention against 
discrimination in education. The La Habra 
City School Board is due to consider the same 
request for the second time this week. 

The request has been brought before the 
Garden Grove Elementary School District, 
where it is awaiting its second hearing-due 
to come before the board again within a 
month. 

Other school districts which have been 
asked to lash out against the Convention 
and Recommendation Against Discrimination 
in Education are Los Alamitos, Orange, Santa 
Ana, Fullerton, Anaheim, Tustin, Laguna 
Beach, etc., etc. 

The continued harassing of local school 
boards to deal with this matter is deplorable 
in view of the facts. That school boards 
should be asked to go on record favoring 
discrimination in education-which is, in 
essence, what such a resolution would sug
gest-is incredible. 

The fact that some boards actually have 
acceded to the demands of the isolationists 
who have steamrollered this campaign is be
yond belief-but it is true. 

What are the facts to be considered in 
this matter? 

The Convention Against Discrimination in 
Education, approved at the 11th General 
Conference in September of 1960, was drawn 
up at the request of member nations which 
have found it difficult to achieve equality 
of education in their countries because of 
many different socioeconomic-religious rea
sons. 
· The convention, which applies only to 
those member states which wish to become 
a party to it, insures these things: 

1. It prohibits discrimination by means of 
exclusion, distinction, limitation, or prefer
ence of schooling for reasons of sex (male 
versus female), race, color, language, religion, 
political or other opinion, national or social 
origin, economic condition, or birth. 

2. It recognizes separate but equal facil
ities for pupils of the two sexes, or those 
with religious and linguistic differences in 
countries where this might be desirable. 
(Remember in some countries, men and 

· women could not study in the same facil
ities, for instance.) 

3. It recognizes the right of minority 
groups to have private schools; but insists 
that private education be equal in quality 
to that of public education. 

4. It makes primary education free· and 
compulsory, secondary education generally 
available and accessible to all, '\nd higher 
education equally accessible on the basis of 
individual capacity. 

5. It insures equivalent standards of edu
cation and would insure the provision of 
teacher training without discrimination. 

6. It asks that education be based upon 
concepts of the full development of the 
human personality and strengthening respect 
for human rights and fundamental freedom; 
it promotes understanding, tolerance, and 
friendship among all nations, racial and 
religious groups, and it shall promote peace. 
(Oooops.) 

7. It recognizes the first rights of parents 
and legal guardians to choose institutions 
other than public schools if thev so desire
provlded these conform to minimum stand
ards of education. 

8. Standards of education are determined 
by the competent authorities in each member 
state, and the International Court of Justice 
shall enter the picture only· in the event of 
a. dispute on interpretation between two or 
more states (countries) which are party to 
the convention. 

9. Religious and moral education of the 
children must be in conformity with their 

own convictions, and no child shall be com
pelled to receiv.e religious instruction incon
sistent with his convictions. 

It is difficult, since our Founding Fathers 
conceived the above ideas almost two cen
turies ago, for this Nation to know what part 
of the convention school boards are being 
asked to oppose. 

But it is not really necessary to consider 
this question at length, for the greatest in
consistency of all from those who demand 
that the U.S. Congress deny ratification of 
the convention is this: 

Because the convention contains no pro
vision for Federal-State education systems, 
the United States cannot be a party to the 
convention, since ours is a local form of edu
cation. 

UNESCO has flatly stated that the con
vention is not to come up before the U.S. 
Congress-and the State Department has an
nounced that it has not placed the con
vention before the U.S. Government and does 
not intend to do so. 

I am in possession of statements from Sen
ator Carl Hayden, of Arizona; Brooks Hays, 
Assistant Secretary of State; Senator Thomas 
Kuchel, of California; State Senator John 
Murdy; and Senator Clair Engel, of Cali
fornia-all saying that the convention is not 
coming before the Senate for ratification. 

Why, then, should local school boards, 
charged with running the schools in their 
district, be burdened with a conioiqeration 
which is not a consideration? Why should 
they waste time on a nonexistent Senate 
action? 

What about the UNESCO recommendation 
against discrimination in education, then? 
Unlike the convention, the recommendation 
does have the ~ndorsement of the United 
States. It is exactly what the name says-
a recommendation-and it doesn't require 
ratification by the Senate. It will not come· 
before the Senate for ratification or any" 
other action. 

The recommendation includes all of the 
major points listed above in the convention, 
but because it is only a recommendation it 
cannot possibly have any binding effect upon 
anyone. It leaves individual countries free 
to determine what suggestions, if any, they 
may wish to support. 

In the United States such decisions (to 
adopt any or all of the recommendations) , 
rest with the local school boards. It might, 
in fact be more appropriate to ask local 
school boards to read and vote upon the 
acceptance or rejection of the different 
points of the recommendation than it is 
to ask them to advise Congress of their over
all rejection of the convention. 

We would be interested in which points 
they might wish to reject. (And we rather 
suspect that there would be none.) 

One wonder at the motives of those who 
have pressed so hard to urge school boards 
to oppose the convention and recommenda
tion against discrimination in education. 

Are they, then, for discrimination in edu
cation? 

Or are these people simply isolationists 
who oppose our participation in the United 
Nations and are using this as a means of 
downgrading the U .N. in the eyes of the 
uninformed public? 

In Laguna Beach, late in June, the school 
board met the typical "concerned parents'' 
demand for action on the UNESCO Conven
tion with a fu\.t refusal to take any action 
at all. 

In a simple statement the board said that 
"It ls the belief of the board of education 
that a local school board is elected to 
operate the schools of its district and should 
confine itself to that responsibility. 

"It ls our policy as a board not to support 
or oppose any issue which is or might be
come political or partisan and beyond our 
legal prerogatives. This is such an issue. 
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"As individuals, we may and should sup

port or oppose any issue which concerns us 
on the local, State, national or worldwide 
scene. 

"As a board we should remain dedicated 
to the task of providing the best schools in 
the Nation for our chlidren." 

This, we believe, is the only answer to the 
"concerned parents" who would involve local 
school boards in "one-world" controversy. 
If this kind of petty politicking is permitted 
to continue in school board meetings, it 
will do more to destroy local control of the 
schools than anything UNESCO can con
trive in 5 years of trying. 

THE UNESCO CONVENTION AND THE UNESCO 
RECOMMENDATION AGAINST DISCRIMINATION 
IN EDUCATION 

(By J. Boyer Jarvis) 
During recent months the U.S. Commis

sioner of Education, other Government offi
cials, and some Members of Congress have 
received a number of letters which reveal an 
unfortunate public misunderstanding of the 
nature and purpose of the United Nations 
Educational, Scientific and Cultural Organi
zation (UNESCO). Some of these letters 
even express concern lest the United States 
permit UNESCO to exercise jurisdiction over 
American education. This concern is oc
casioned by a definite misconception of the 
status and purpose of the UNESCO con
vention and the UNESCO recommendation 
against discrimination in education. 

The following statement seeks to correct 
such misunderstanding. It also provides a 
concise report concerning the convention 
and the recommendation. 

UNESCO, as one of the specialized agen
cies of the United Nations, is dedicated to 
enhancing the possib1lity of peace among 
nations by seeking constantly to extend the 
range of international understanding and to 
bring the benefits of modern science and 
technology to more and more of the world's 
population. Through its support of impor
tant research and development projects, in
volving participation by scientists, scholars, 
and educators from many countries, UNESCO 
is helping to enlarge man's store of knowl
edge and to make it more readily accessible 
wherever it can contribute to the advance
ment of human welfare. UNESCO makes its 
resources available, on request, to countries 
which desire assistance in developing, ex
panding, and strengthening their educa-: 
tional systems. Recognizing and res:Pecting 

· the independence and autonomy of its more 
than 100 member states, UNESCO is inter
ested in insuring that in the new and de
veloping nations of the world the opportuni
ties for education, at all levels, will be equal 
to the needs of peoples who are striving, 
sometimes against great odds, to overcome 
the handicaps of centuries of poverty, dis
ease, and ignorance. 

UNESCO is clearly prohibited from inter
fering in the educational policies, or in any 
other domestic concerns, of its member 
states. This restriction is written without 
equivocation into the UNESCO constitution 
(art. I, par. 3): 

"With a view to preserving the independ
ence, integrity and fruitful diversity ·of the 
cultures and educational systems of the 
states members of this organization, the or
ganization is prohibited from intervening In 
matters which are essentially within their 
domestic jurisdiction." 

In keeping with its broad purposes and 
in full harmony with the above restriction, 
the UNESCO General Conference, consisting 
of representatives from all UNESCO member 
states, adopted in 1960 a convention and a 
recommendation against discrimination in. 
education. The decision to draft these docu
ments was made by the UNESCO General 
Conference in 1958, following studies dating 
back to 1955 and carried on by a special U.N._ 
Subcommission and by members of the 

UNESCO staff. Both in these earlier studies 
and in the actual work of drafting the con
vention and the recommendation, official 
representatives of the Government of the 
United States played a prominent role. At 
each stage in this rather long process, they 
received guidance from officials in the De-

. partment of State. In addition, they con
sulted with officials of the Department of 
Health, Education, and Welfare, the De
partment of Justice, the Department of 
the Interior, the Department of Labor, and 
other Government agencies having an inter
est in the general problem of discrimination. 

At a very early point in the development 
of the convention and the recommendation 
against discrimination in education, the 
United States announced that it did not 
intend to ratify the convention. That de
cision was reaffirmed in a letter written by 
Assistant Secretary of State Brooks Hays to 
Senator CARL HAYDEN on July 29, 1961. The 
letter was entered in the daily CONGRESSIONAL 
RECORD for August 3, 1961 (pp. A6013 and 
A6014). 

This position was taken in recognition of 
the fact that in the United States the ad
ministration of education is a legal responsi
bility of State and local agencies. Neverthe
less, the representatives of the United States 
made positive and very helpful contributions 
to the drafting of both the convention and 
the recommendation. Working with repre
sentatives from 40 other countries, they 
exercise great care to insure that the prin
ciples and provisions in the final texts of 
the two instruments would not be in conflict 
with the policies and purposes of the United 
States. 

The distinction between the UNESCO Con
vention Against Discrimination in Educa
tion and the UNESCO recommendation 
against discrimination in education needs to 
be emphasized. While the two documents 
are alike in their basic content and in their 
purpose to encourage elimination of dis
crimination based on considerations of race, 
sex, religion, national or social origin, or 
economic condition, they differ in one very 
significant respect. The convention is sub
ject to ratification by member countries of 
UNESCO, and when ratified it has the status 
of an international treaty among the ratify
ing countries. Thus far only five nations
the Central African Republic, France, Israel, 
the United Arab Republic, and tpe United 
Kingdom~have - ratified this convention. 

The recommendation is simply a carefully 
writteu statement of ideals and principles 
which merit serious consideration by the 
member states of UNESCO. For the United 
States, as well as for other nations, it can 
serve as a basis for comparing our actual 
achievements with our generally accepted 
principles of equal educational opportunity 
for all. The recommendaton clearly recog
nizes that education is the responsibility of 
each.individual country. An objective exam
ination of this document will show that its 
purposes are entirely compatible with the 
traditional administrative pattern of public 
and private education in the United States, 
where operation and control of public schools ' 
rest firmly in the hands of State and local 
authorities and operation and control of 
private schools resides with their sponsors. 

Mr. MOSS. Mr .. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk called the roll, 
and the following Senators answered to · 
their names: 

Aiken 
Allott 
Bartlett 
Beall 
Bible- -
Bush 
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Byrd, Va. 
Byrd, W. Va. 
Cannon 
Capehart 
Carlson 
Case 

Chavez 
Church 
·c1ark 
Cotton 
OUrtis· 
Dirksen 

Douglas 
Eastland 
Ellender 
Engle 
Ervin 
Fong 
Fulbright 
Gore 
Gruening 
Hartke 
Hickey 
Hill 
Holland 
Hruska 
Humphrey 
Jackson 
Johnston 
Jordan, N.C. 

Jordan, Idaho 
Keating 
Kefauver 
Kuchel 
Lausche 
Long, Hawaii 
Long, La. 
Magnuson 
Mansfield 
McCarthy 
McClellan 
McGee 
Metcalf 
Monroney 
Moss 
Mundt 
Neuberger 
Pearson 

Pell 
Prouty 
Proxmire 
Randolph 
Robertson 
Russell 
Saltonstall 
Smathers 
Sparkman 
Stennis 
Symington 
Talmadge 
Thurmond 
Wiley 
Williams, Del. 
Yarborough 
Young, N. Dak. 
Young, Ohio 

The PRESIDING OFFICER (Mr. 
METCALF in the chair.) A q~orum is 
present. 

COMMERCIAL COMMUNICATIONS 
SATELLITE SYSTEM 

The Senate resumed the consideration 
of the bill <H.R. 11040) to provide for the 
establishment, ownership, operation, 
and regulation of a commercial commu
nications satellite system, and for other 
purposes. 
, Mr. MANSFIELD. Mr. President, 
when the Senate commenced its session 
this noon, I made the following state
ment. 

If legislative paralysis once again besets 
us-

Let me say parenthetically, Mr. Presi
dent, that as yet legislative paralysis 
has not beset us-
a motion for cloture may be in order. To 
choose that course, if it comes to that, will 
be the responsibility of the Senate but the 
leadership shall not be hesitant in recom
mending it to the Senate. In such an event 
the issue will be simply: Are two-thirds of 
the Senators present and voting determined 
that a decision shall be made, one way or the 
other? 

Mr. President, my purpose in calling 
this matter to the attention of the Sen
ate is to notify the Senate that, begin
ning tomorrow morning or any day 
thereafter, if the leadership feels that 
it is in the best interests of the legisla
tive processes of the Senate to lay down 
a petition f<;>r cloture, it will do so. This 
is just a notification of what may happen 
either tomorrow morning or any morn
ing thereafter. 

Mr. MUNDT. Mr. President, will the 
Senator from Montana yield? 

Mr. MANSFIELD. I yield. 
Mr. MUNDT. Did the majority leader 

say that legislative paralysis has not yet 
set in? 

Mr. MANSFIELD. Yes, not yet. 
Mr. MUNDT. Would the majority 

leader agree that the patient is begin
ning to show some of the symptoms of 
the disease? 

Mr. MANSFIELD. Which patient? 
Mr. MUNDT. The patient Senators. 
Mr. MANSFIELD. Some, yes. 

[Laughter.] , 
Mr. AIKEN. Mr. President, will the 

Senator from Montana yield? 
Mr. MANSFIELD. I yield. 
Mr. AIKEN. While we are talking 

about things that have set in, let me ask 
whether mortification has set in? 
. Mr. MANSFIELD. Not quite. [Laugh

ter.] 
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Mr. DIRKSEN. Perhaps the Senator 

mistakes paralysis for rigor mortis. 
Mr. MANSFIELD. Mr. President, the 

purpose of these remarks is to serve no
tice on the Senate that at any time from 
now on, a petition for cloture may be 
filed. 

RECESS UNTIL 9 A.M. TOMORROW 
Mr. MANSFIELD. Mr. President, I 

move that the Senate stand in recess un
til 9 o'clock tomorrow morning. 

The motion was agreed to; and (at 
6 o'clock and 7 minutes p.m.) the Senate 
took a recess until tomorrow, Saturday, 
August 11, 1962, at 9 o'clock a.m. 

NOMINATIONS 
Executive nominations received by the 

Senate August 10, 1962: 
NATIONAL ScIENCE FOUNDATION 

Dr. Harvey Brooks, of Massachusetts, to be 
a member of the National Science Board, 
National Science Foundation, for a term ex· 
piring May 10, 1968, vice Julius A. Stratton. 

•• .... •• 
SENATE 

SATURDAY, AUGUST 11, 1962 
(Legislative day of Friday, August 10, 

1962) 

The Senate met ,at 9 o'clock a.m., on 
the expiration of the recess, and was 
called to order by the Honorable LEE 
METCALF, a Senator from the State of 
Montana. 

The Chaplain, Rev. Frederick Brown 
Harris, D.D., offered the following 
prayer: 

o God, whose rwe is law. but in whom 
there is love that never fails and a mercy 
like the wideness of the sea: Thou hast 
given us our yesterdays, and in that 
record of what we have written. we have 
written of good or of ill. Our grateful 
memories of temptations resisted and 
victories won are secure. Our tomor
rows are within Thy care, as the future 
lies before us. 

Today is ours, fresh from Thy hands. 
It is sustained as in the morning we 
write at the top of its page "In the. be
ginning, God." Grant us the grace to 
command it, to seize it,. to mold it to 
Thy purposes, and so to number its 
hours that we may apply our hearts 
unto the wisdom that shall be as healing 
balm for this ailing world. 

We ask it in the holy name of the 
One who has said: "As thy day, so shall 
thy strength be." Amen. 

DESIGNATION OF ACTING PRESI
DENT PRO TEMPORE . 

The legislative clerk read the follow
ing letter: 

U.S. SENATE, 
PRESIDENT PRO TEMPORE, 

· Washington, D.C., August 11, 1962. 
To the Senate: 

Being temporarily absent from the Senate, 
I appoint Hon. LEE METCALF, a Senator from 

CVIII-1018 

the State of Montana, to perform the duties 
of the Ohair during my absence. 

CARL HAYDEN, 
President pro tempore. 

Mr. METCALF thereupon took the 
chair as Acting President pro tempore. 

THE JOURNAL 
On request of Mr. MANSFIELD, and by 

unanimous consent, the reading of the 
Journal of the proceedings of the calen
dar days of Thursday, August 9, and Fri
day, August 10, 1962, was dispensed with. 

TIME SPENT ON CONSIDERATION OF 
SPACE COMMUNICATIONS BILL 
Mr. MANSFIELD. Mr. President, I 

wish to comment on my calculations con
cerning the time spent by the Senate in 
consideration of the space communica
tions bill. Yesterday, I noted-as is to 
be found on page 16121 of the RECORD
that this measure had been thoroughly 
studied by five committees in the Sen
ate, and by one in the House, and had 
been the subject of well over 3,000 pages 
of testimony, which took 45 days to pre
sent. I wish to make clear, if it was 
not already so, that these 45 days and 
3,000 pages represent a total of the time 
spent in both the five Senate commit
tees and the single House committee. 
I may add that the total pages of hear
ings recited did not include those of the 
Foreign Relations Committee which are 
now available, and swell the total. I 
also mentioned that this measure had 
consumed 308 pages of the RECORD dur
ing 14 days. This figure was incorrect; 
actually, there had been 308 pages of de
bate in 12 days on the Senate :fioor, or 
3-58 pages of debate in 14 days 1I1 both 
the House and Senate. Yesterday's pro
ceedings raised these totals. 

I make this statement in order to make . 
sure that the RECORD is clear, and to cor
rect a misstatement which I made yes
terday. 

TRANSACTION OF ROUTINE 
BUSINESS 

Mr. MANSFIELD. Mr. President, at 
this time I should like to propound a 
unanimous-consent request,. and I do so. 
for the purpose of allowing some of our 
Members who may be interested in what 
I am about to do to arrive on the :fioor: 
I ask unanimous consent that I may be 
allowed to suggest the absence of a 
quorum. and that the quorum call be 
rescinded at the end of 15 minutes. 
· The ACTING PRESIDENT pro tem

pore. Is there objection? 
- Mr. BUSH. Mr. President, reserving 

the right, to object-although I shall not 
object-let me ask whether there is to 
be a morning hour. 

Mr. MANSFIELD. No. 
Mr. PROXMIRE. Mr·. President, re

serving the right to object, in order to 
comment on the same point, let me say . 
I think the Senator from Connecticut: 
and I have the same objective. I wish · 
to speak on several matters for perhaps 
4 or 5 minutes, and I believe that per-

haps the Senator from Connecticut has 
the same purpose. 

Mr. BUSH. I wish to speak brie:fiy. 
Mr. MANSFIELD. Then, Mr. Presi

dent, I ask unanimous consent that there 
may be a morning hour for the next 15 
minutes, and that at the end of that time 
I may be recognized. 

The ACTING PRESIDENT pro tem
pore. Is there objection? 

Mr. KEFAUVER. Mr. President, re
serving the right to object--

Mr. MANSFIELD. Mr, President, I 
am trying to be accommodating to all 
Members of this body, especially those 
who are opposed to the pending bill. I 
am trying to make it possible for Senators 
who are on their way to the Chamber 
to arrive here in time. If I cannot ob
tain the acquiescence of the entire Sen
ate in the latest request I have made, 
then I shall be forced to go ahead and 
just take my chances. But I hope the 
Senate will do what it can to bring about 
an accommodation for the benefit of 
Members who are on their way to the 
Chamber. 

Mr. LONG of Louisiana. Mr. Presi
dent, will the Senator from Montana 
yield? 

Mr. MANSFIELD. I yield. 
Mr. LONG of Louisiana. Let me sug

gest that the Senator from Montana has 
now made two unanimous-consent re
quests, and neither one has been ob
jected to. So far as I am concerned, 
either one is all right. 

Mi-. MANSFIELD. The Senator from 
Louisiana is most kind; and if we can 
discuss this matter for 15 minutes. then 
I shall be prepared to make my state
ment---or even sooner, depending on the 
circumstances. 

Mr. KEFAUVER. Mr. President, will 
the Senator from Montana .yield? 
. Mr: MANSFIELD. I yield. 

Mr. KEFAUVER. So far as I am con
cerned, I have no idea of objecting to the 
unanimous-consent request. But I be
lieve it should be· pointed out that while . 
the Senator from Montana is making it 
convenient for Senators who are oppos
ing the bill, we are trying to make it con
venient for the leadership and for Sen
ators who favor the bill. 

I also wish to reserve the right to ob
ject in order to observe that the Senator 
from Montana has spoken of the time 
used for debate on the bill. I know he · 
wishes all Members to have an .oppor
tunity to state their position. This bill 
is very technical, important, and compli
cated. I happen to know that some 4 
or 5 Senators have not had a chance to 
speak on the bill itself, or, at least, not 
to the extent they want to . . I had a 
speech of approximately 90 pages; but, 
because of interruptions, I got through 
only about 5 pages. 

Mr. MANSFIELD. Then, Mr. Presi
dent, I request · unanimous consent that 
a 15-minute period be set aside, in order 
to permit Senators to make insertions 
in the REC.ORD and speeches not to ex
ceed 3 minutes in length, at the end of 
which time I shall be given the floor. 

The ACTING PRESIDENT .pro tem
pore. Is there objection? 

Mr. LAUSCHE. I should like to speak 
also. 
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